second Schedule to bet 


tta, i 
ment, so far as regards the 
‘ mbay, 
‘by notification in the official Gazette, 
‘tobe Justices of the Peace within the limits 
town mentioned in’such nbtifieation any 
resident within British India and not 


ron yen (as the case may be) thinks fit. 

24, Every person now acting as a Justice of 
’ the Peace within and for any 

part, of British India other 

than the said towns, under 


Present Justices of the 
ee ¢ 


: . any commission issued by a 
High Court, shall be deemed to have been appoint- 
ed under section 22 by the Governor Gene: 4 

Council to act asa Justice of the Peace for the 
whole of British India other than the same towns. 
 Byery person now acting as Justice of the 
~ Peace within the limits of any of the said, towns 
“under any such commission shall he deemed to 
have been appointed under section 23 by the Local 
Government. 
ec. 25. In virtue of asa respective ee - 
vernor General, the i- 
Se omg Justices of ary Members of the Council 
1» of the Governor General, the 
Tudges of the High Courts and the Recorder of 
nh ey are Justices of the Peace within and for the 
whole of British India, and the Presidency Magis- 
ihe trates are Justices of the Peace within and for the 
> ont which they are respectively Magistrates. 
: F.—B8uspension and Removal, 
96, All Judges of Criminal Courts other than the 
sionandremoy- High Courts established by 
al of Judges and Magis- Royal Charter, and all Ma- 
Teasia istrates, may be suspended 
or removed (from office) by the Local Government : 
Provided that such Judges and Magistrates as 
~ now areliableto be suspended or removed (from 
office) by the Governor General in Council only shall 
- not be suspended or removed by any other authority. 
27. The Governor General in Council may sus- 
Bnepension and. re- pend or remove (from office 
“moval of Justices of the any Justice of the Peace ap- 
Peace, pointed by him, and the 
‘Local Government may suspend or remove (from 
office) any Justice of the Peace appointed by it. 


- OHAPTER IL 

» Powrrs or Courts. , 
iption of Offences cognizable by each Court. 
. Subject to the other thax of this Code, 
onder Penal 22Y fence under the Indian 
; vgs me may be tried by 
ell a igh Court or Court of 
- Session or by any other Court by which such 


hee 


oe 


wis shown 


29. Any offence under any other Jan 
: when an, 
Fomrcgermtom aga. this behalf in sue 

tried by such ourt 

When no Court is so mentioned, it 
by the High Court or by any Court ¢ 
under this Code: Provided that ‘ 


(2) no Magistrate of the first class sha 
such offence which is punjshable with imp: 
for a term which may exceed seven yeirs 

(2) no Magistrate of the second class 
any such offence which is puni ) 
prisonment for a term which may extend 1 
years ; and + aes 

(c) no Magistrate of the third class sh 
any such offence which is punishable with i 
sonment for a term which may extend to one y 

30. In the territories respectively ad st 

by the Lieutenant-Goyerr 

of the Panjab and i »C 
Commissioners of Ou 
Central Provinces, British Burma, Co 
Assam, and in those parts of the other | 
in which there are Deputy Commissio 
‘Assistant Commissioners, the Local. Go 
may, notwithstanding at awed contained 
29, invest the District Magistrate with’ 
try as a Magistrate all offences not p 
with death, 


Offences not punish- 
able with death, 


B.—Sentences which may be passed by 
various Classes. 


$1. A High Court 
s any sentence i 

yy law. a 
A Sessions Judge, Additional Sessions Jndge 

or Joint Sessions Judge may pass any -sentene 

authorized by law; but any sentence 0 

passed by such Judge shall be subject to confit 

ation by the High Court, re 


An Assistant Sessions Judge may 
sentence authorized by law except a s 
death or of transportation fora term exe 
years or of imprisonment for a 
seven years; but any “sentence of im 
fora term exceeding three yearg p 
Assistant Sessions Judge shall be gub 
firmation by the Sessions Judge. — 

82. The Courts of Magistrates may: 

Sentencos which Ma- following’ seni 
gistrates may pass, Yim 

(a) Courts of Presidency 
Magistrates and of Magis- 
trates of the first class ; 


Sentence which High 
Courts or Sessions Judges 
may pass, 










0 red 
Whipping. 
| Imprisonment for 
{aterm not exceeding 
Hage 8 one month ; 

hades? Fine not exceeding 


fifty rupees, 
any Magistrate may pass any 
combining any of the sentences 
orized by law to pass. 
of any Magistrate of the second class 
a sentence of whipping unless he is 
in this behalf by the Local 

















ys, 38. The Court of oy: Maas may a 
(ply er of Magistrates 81 rm of imprisonmen' 
TC weenie ivon- in default of taraant of 
1 ae fine, fine as is authorized by law 
7 in ease of such default : Provided that the term is 
not in excess of the Magistrate’s powers under 
this Code; . 
mm, Provided also that in on iat by a Magis- 
? ‘ trate where imprisonment 
n_ Brovian: aa, 40 certelo ting been ileal as part 
a of the substantive sentence 
‘Sashall the period of imprisonment awarded in default 
8. of pay nent of the fine exceed one-fourth of the 
§7. period of imprisonment which such Magistrate is 
‘ns competent to inflict as punishment for the offence 
otherwise than as imprisonment in default of pay- 
ment of the fine. ' 


, be os a awarded under this section 
ih may be in addition to a substantive sentence of im- 


p ent for the maximum. term awardable by 
the Magi under section 82. 
wm, 34. The Court of ipl Magi ani special- 
owers of cer- empowered under section 
wine “‘Diawiot ‘Magis: $0 may pass any sentence of 
ite toa imprisonment for a term not 
exceeding years, including such solitary 
confinement as evence. cca or of fine, or 
com’ ion of these pun- 


of whipping, or of 
sl ain ye 
‘But an S307 of imprisonment for a term 
ha any. iberyears ‘passed Zs by any such Court 
: ‘to the confirmation of the Sessions 








‘ ff the ; rb is : if 
Maximum term of sentenced to ment 
punishment. 


of officers transferred. 


| throughout any local 





























4 





Provided that in no caso, hall 

» ® longer period than four — 

gis teen years: PGR IEE 
Provided also that, if the case is tried by a 

Magistrate (other than a Magistrate acting under 

section 84), the aggregate punishments shall not — 
exceed twice the amount of punishment which he 
is, in tNe exercise of his ordinary jurisdiction, 

competent to inflict. * ta 


For the purpose of confirmation or ‘appeal, i L. Ry 
aggregate sexttences passed under this section in Bo! 
caseof convictions for several offences at one trial 
shall be deemed to be a single sentence, 
C.—Ordinary and Additional Powers. 


36. All. District ae ee bef 
: agistrates Magistrates ‘98, 8 
wCrtanry Power of oF the first, second and third: ™ 
class have the powers here- : 
inafter respectively conferred upon them and — 
specified in the third schedule. Such powers are us 
called their “ ordinary powers.” : ee 
$7. In addition to his ordinary B phi any Act X, 1872 
Additional wers Sub-divisional Magistrate or *-23,25, 
conferrible on Tits any Magistrate of the first, becott 
trates. ‘ second or third class may be 
invested by the Local Government or the Disthict 
Magistrate, as the case may be, with any % 
specified in the fourth schedule as powers with * 
which he may be invested by the Local Govern- 
ment or the District Magistrate. 


88. The power conferred on the District Magis- 
Diitek:Diajliieiiae Sn or ee a pagel ’ 
investing power to be &xerel subj 2 

subject to control. se of the Local Goyern- 
" ment. 


D.—Conferment, Continuance and Cancellation of 
Powers. 


39. In conferring powers under this Code, the 
, Local Government may by * # 


order empower persons spe- © 

‘ cially by name, or pri 

officials generally by their official titles., ark 

Every such order shall take effect from the 

date on which it is communicated to the’ person 
so empowered, Pree ao 


Mode of conferring 
powers, 


Continuance of powers 







Government 
we al tok 
Rapa toer stg 


‘higher office of the same nature within a 
sal area under the same Local Government, 
, unless the Local, Government otherwise 
or has otherwise directed, continue to 
cise the + ohne in the local area to which 
h 80 transferred. . 
at. The Local Government may withdraw any 


“Powersimay vecancel- Powers conferred by it or by 
“Tea. any officer suvordifinte to it 


‘on any person under this Code. 


bal —_ 


PART III. 
GENERAL PROVISIONS. 


CHAPTER. IV, 


Or Arp ann Ixvormation To THE MacistnaTEs, 
que PoLick AND PERSONS MAKING ARRESTS. 
Js7z, 42. Every person is bound to assist a Magis- 
ah Sr trate or Police-oflicer reason- 
5 Neder? ably demanding his aid 
bf chen Police. whether within or without 
te the Presidency-towns, 
a 10) in the taking of any other person whom 
such Magistrate or Police-officer is authorized to 
arrest 5 . 
~- @ -m the prevention of a breach of the peace, 
; or] any injury attempted to be committed to 
"any railway, canal, telegraph or public property ; or 
” (@) in the suppression of a riot or affray. 
43. When a warrant is directed to a person other 
Aid to person othor than Police-officer, any 
{ian Police-officer, exe- other person may aid iu the 
outing warrant, execution of such warrant, 
if'the person to whom the warrant is directed be 
near at hand and acting in the execution of the 
warrant, 


44. Every person, whether within or without - 


the Presidency-towns, aware 
of the commission of or of the 
of ¢ intention of any other person 
ge i: to commitany offence punish- 
able under the following sections of the Indian Penal 
Code (namely), 121, 121A, 122, 123,194, 124A, 
125, 16, 130, 802, 303, 804, B82, 392, 393, 394, 
$95, 396, 397, 398, 399, 402,435, 436, 449, 450, 
- 456, 457, 458, 459 and 460, 6 1, in the absence 
‘of reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith give 
mation to the nearest Magistrate or Police. 
of'such commission or intention. 


wal a 


Shonda -, owner or 
fs andothersbound occupier of land, and the 


‘Public to give inform- 
ation of pe offences. 


NDIA, J 
* 


‘in matters ggent of any such owner or | 


. Re 


ANUARY, 28, 1882. 


ocenpier, and every ‘officer ¢ 
collection of revenue or rent of 
“Goveriiment or the Court of Wards, 
communicate to the nearest Magistrat 
officer in charge of the nearest” 

whichever is the nearer, any miormat 

may obtain respecting=—- 

(a) the permanent or temporary ; 

any notorious receiver or vendor of stolen f rd 
in any village of which he is headman, wat 
or Police-officer, or in which he owns 


land, or is agent, or collects revenne or ret ts 


(0) the resort to any.place within, or th 
through, such village, of any pérson wh 
knows, or reasonably suspects, to bea th 
escaped convict or proclaimed offender ; 

(c) the commission of or intention 
any non-bailable offence in or near such 

(d) the occurrence therein of any su 
natural death or of any death under sus 
cumstances. 

Expianation.—In this section “ 
cludes village-lands. Se: 


« CHAPTER V. 


Or Arnesr, Escape anv Retakina, 
A.—Arrest generally, 


46. Inmaking an arrest, the Poli 0-0 * 


other person m 


same shall actually 


confine the body of the person to be a 
less there be asubmission to the y 
or action. " 
Tf such person forcibly resists the ¢ 
arrest him, or 
evade the arrest,’ 


Arrest how made. 


Resisting endeavour 


to arrest. 


use all means necessary to effect the arr 

Nothing in this section gives a rig t 
the death of » person who is not, ac 
offence punishable with death, — 


47, If any person acting underya 
Seirch of place enters Arrest, or ny 
ed by person sought to having an 
be arrested. has reason to beliey 
pene * to z arrested has entered j 
any place, the person residing i b 
of, such place shall, on damnit ob a 
as aforesaid or such Police-officer, 
ingress thereto, and afford all 
for a search therein, 
48. If ingress to such place 
Procedure under ‘aed ad 
grew not obtsinaie, lawful in am 
. son - 
and in any ease in which ; 
cannot be obtained without 
> ; 7 


ethene > od 


officer or other person 


tet 


Pe den 









an apartment 
oceupancy of 
“~~ @ woman (not being the per- 
ted) who, according .to custom. 
ar in public, such person or Police- 
, before entering such apartment, 
0 abi ler ae she is at libert 

draw, and shall her every reasonable 
for withdrawing, and may then break 
apartment and enter it. 





















ik , Any Police-officer or other person author- 
: mot “28 ized to make an arrest may 
Power Nor break open any outer or in- 


ul windows for y 
Serered Wemton. ner door or window of any 


iow house in order to liberate 
himself or a ny 






other person who, having lawfull 
“entered for the purpose of making an arrest, is 
detained therein. 

50. The person arrested 
shall not be subjected to more 
restraint than is necessary to 
prevent his escape. 






person is arrested by a Police- 
officer under a et nd which 
does not provide for the 
taking of bail, or under a 

ich provides for the taking of bail, but 
n arrested cannot furnish bail, and 


‘ 51. Whenever a 
Files aa ; 






of ‘a person is arrested without warrant, 
ate person under a warrant, and cannot 
admitted to bail, or is unable to furnish 






Skate the artest or, when the arrest 
private person, the Police-officer to 
over the person arrested, ma: 
n, and place in safe custody all 
than necessary wearing apparel, 





zable 5 
| demand of a Police-officer to give his nai 





hoi arrant, J 
. Any Police-officer may, Act: 
sie es 
agi § 
' warrant, arrest{— é 
Jirstly—any person who has been concerned.jn’ 
any cognizable offence or against whom a reason- 
able complaint has beén made, or credible inform- 
ation has been received, or a reasonable suspicion - 
exists, of his having been so concerned; = 
secondly—any person having in his poss 
without lawful excuse, the burden of proving: ‘ 
excuse shall lie on such person, any implement of 
housebreaking ; o* aay 
' thirdly—any person who has been laimed Cf, 
as an offender either under this Code or by order — 
of the Local Government ; * 
urthly—any person in whose possession any- = 
thing is found which may reasonably ‘be suspected — 
to be stolen property and who may reasonably be. 
suspected of having committed an offence with 
reference t6 such thing ; » 
fifikly—any person who obstructs a Police. 
officer while in the execution of his duty, or who — 
has eseaped, or attempts to escape, from lawful 
pepe free bly suspected “of #0e 
siathly—any person reasonably sy of “ 
ait! a deserter from Her Majesty’s Army or 
avy: . 
This section applies to the Towns of Calcutta 
and Bombay. 
55. Any officer in charge of a Police-station Ae 
Arr of mpsbonds. SP ange to be arama 
(a) any person found taking precautions to con- 
ceal his presence within the limits of such station, * 
under circumstances which afford reason to believe 
that he is taking such precautions with a view 
committing a cognizable offence ; or air 
(4) any person within the limits of such station 
who has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself; or _ 
(c) any person who is by repute an habitual — 
robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing it to be stolen, 
or who by repute habitually commits extortion, or — 
in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 
56. When any officer in ch of a Police- 
Sn al station requires any officer 
Police afficer anys subordinate to him a arrest, 
subordinate to arrest without a warrant (otherwise — 
yitent vernss than in his presence) any 
person who may lawfully be arrested with: ta 
warrant, he shall déliver to the officer required to 
make the arrest an order in writing, specifying 
the person to be arrested and the offence for 
which the arrest is to be made. SRS se 
57. Any person who in the presence.of a Police- Act X | 
be —r or is accused * * 
committing a non-cognis, 
and refuses on 
residence, or gives a name or residence which such 
olficer has reason to believe to be false, may be 


5G ; 9, 
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Refusal to give name 
sed suallaaes 













ay 







unless, 


‘expiration of that time, his true name 
ee are Cease’, in which ease he shall 
d on his executing a bond for his uppear- 

¢ before a Magistrate if so required. 

. For the purpose of arresting without. war- 

“TParait of offenders rant any person whom he is 
nto other jurisdictions. authorized ‘to arrest under 

this chapter, a Police-officer may pursue such per- 
De toas place in British India. 

59. Any private person may arrest any person 
Arrest by private per- who, in his view, commits a 
sons. non-bailable and cognizable 

» offence, or who has been proclaimed as an offender ; 
~ and shall, without unnecessary delay, make over 
Proredure on such ar- any person 60 arrested to a 

Ms peat. Police-officer ; or, in the ab- 

‘gence of n Police-officer, take such person to the 
nearest Police-station. 

Fg there is reason to believe that such person 

comes under the provisions of,section 54, a Police- 
‘officer shall re-arrest him. 

Jf there is reason to believe that he has com- 
mitted a non-cognizable offence, and he refuses on 
the demand of a Police-officer to give his name and 

» qesidence, or gives a name or residence which such 
officer has reason to believe to be false, he shall be: 

~ dealt, with under the provisions of section 57, 

If there is no reason to believe that he has ‘com- 

~ nitted any offence, he shall he at once discharged. 
60. A Police-officer making an arrest. without 
warrant shall, without un- 
necessary delay and subject 
‘Sfiicer in barge of — to the provisions herein con- 

« Polico-station, tained as to bail, take or send 
ee. arrested before a Magistrate having 

Suriediction in the ease, or before the officer in 

eharee of a Police-station. 

2, G1. No Police-olficer shall detain in custody a per- 
A+ Wig grepated not to 200 arrested without warrant 
be detined more than fora longer period than under 

24 honre. all the circumstances of the 

case is reasonable, and such period shall not, in the 
a absence of aspecial order of a Magistrate under 

- yesection 167, exceed twenty-four hours exclusive of 

- "the time necessary for the journey from the place 
of arrest to the Magistrate’s Court. 

© 2, Officers in charge of Police-stations shall 
1. Potice toreport appre-  Teport to the District Magis- 

hensions. trate,or, if he eo directs, to the 
i Sub-divisional Magistrate, the cases of all persons 
’ arrested without warrant, within the limits of their 

respective stations, whether such persons have been 
admitted to bail or otherwise. 

~ 68. No person who has been arrested by a 
s2. Disclurge of person _ Police-officer shall be dis- 

ed, charged excep’ 


arrested to 
“taken befire Magistrate 
or 


t on his own 


Hand, ot on bail, or under the special order of a 


72, 64, When any offence is committed in the pre- 
“Offence, committed in sence of a Magistrate within 
‘Magistrate's presence. the local limits of his juris- 

diction, he may himself arrest or order any person 


« 


rag 
to the provisions herein contain 
to the Prfonder to custody. x 


65. Any Magan hem : any 
Arrest by or in pro-. e 
sence of + 8 rm sence, within | 
of his jurisdiction, of any person for wh 
is competent at the time and in the 
to issue a warrant, Sg Gea 
66. If a person in lawful evstod 
Power, ow escape, to rescued, 
pursuggnd retake. whose 
was rescued may immediately! pursue 
him in any place in British India, 
67. The provisions i? ; pate = 
visions ions Shall apply to a 
ees toanply to section Be, althor 
eases under section 66. -Pigon making any 8U 
js not acting under a warrant not 
officer having authority to arrest. 


CHAPTER VI. 


A.—Summons. 

68. Every summons issued by a 
ae this Code all be 
in duplicate signed 
by the presiding officer of such Court, or. b 
other officer as the High Court may from 
time by rule direct. 

Such summons shall be served by a Polie 
or, subject to such rule 
sistent with this Code as th 
Local Governme! 
scribe in this behalf, by ‘an officer of the. 
issuing it. rapes 

"his section applies to the police’ in : 
of Caleutta and Bombay. Bats 


69. The summons shall if practices bi 
soaille on the 

; moned, by deli 

ering to him one of the duplicates of 


Every person on whom a summons is 
shall, if so. requit 

serving officer, sign 
therefor on the c 


Form of summons, 


Summons by whom 
served, 


Summons how served. 


Signature of receipt 
for summons. 


other duplicate, 


'70. Where the person summoned ¢ 
Service when person exercise of du 
rou cannot be found, the sumin 
; : served by leaving 
negra t for him with some dul mi 
is family, or, in a Presidency-toy 
servant residing with him; and the 
whom the summons is so left shall, 
by the serving officer, sign a 
the back of the other duplicate. 


71. If the signature mentioned i 

hoe a, and TU cannot 
st seyoerr pcre es due « 
cue ofthe doplicatn of the nam 









































el ier ie 
tion, i in such summons in 
toa Magistrate: within the local limits.of 
whose jurisdiction the person summoned resides or 
is, to be there served. 


can bine a stimmons issu y a Court is 

‘sorviceinsuch served outside the local 

when serving limits of its jurisdiction, and 

officer not Present. in any case where the officer 

who has served a summons is not present at the 

case, an affidavit, purportin 

to made before a Magistrate, that ica 4 

pubis He has been served, and a duplicate of the 

summons soovided by aletion & to be endorsed (in manner 

ion 69 or section 70) by the person 

Ae Pd was delivered or tendered or with whom 

it’was left, shall be admissible in evidence, and. the 

statements made therein shall be deemed to be cor- 
rect unless and until the contrary is proved, 


_ ‘The affidavit mentionéd in this section may be 

attached tothe duplicate of the summons and re- 
turned to to the Court. 

 B—Warrant of Arrest. 

wa, 98. Every warrant of arrest issued a Court 

- under this Code en be in 

For of rarrant bs a , signed by the presid- 

Bee el r, or, in the case of 


Banh of Magistrates rhe. any member of such 


the seal of the-Court. 
‘re Bi ee warrant shall remain in force until it 


Rts '» is cancelled by the Court 
sacengnnn of wer which issued it, or until itis 
ea Meat ee Ua 


executed. 









, 1877, 









1873; ge ao warrant for the ear 
a Kags -om may 
e) shasart ra rect by endo 


ee ment on warrant that, 
on ‘aitecute a bond. with sufficient 
his attendance before the Court at a 
aioe and thereafter until otherwise directed 

the officer to whom the warrant is 





other Court i issuing such a warrant may, ‘es its im- 
mediate execution is necessary and no Po 
officer is immediately available, direct it to any ~~ 
other person or persons, and such person cn peraene 
shall execute the same. 


' When a warrant is directed to more officers sb 
Warrant to several Ot persons than one, it may  *% 





persons. be executed by all, or by a 
any one or more, of them. - 
78. A District Magistrate or Subsdivisionall Mae Act” 


i _ gistrate may direct a 

Warrant may bedirect- to any’ landholdet, farmer or 

ed to oF wee manager of land within his 

district or sub-division for the 

arrest, of ve escaped convict, proclaimed offender 

or person who has been accused of a non-bailable 
soffence, aud who has eluded pursuit. 


Such, landholder, farmer or manager shall ac- 
knowledge in writing the receipt of the warrant, 
and shal ffexecute i it if the person for whose arrest 
it was issued is in, or enters on, his land or farm, — 
or the land under his charge. 


When the person against whom such pant 18 
iscued is arrested, he-shall be made over with the 
warrant to the nearest teens once agra 
cause him to be taken before a Magistrate ng 

jurisdiction in the case, unless security is taken 
tae section 76. x 


& 


79. A warrant directed to any Police-officer may 
also be executed by any I 
other Police-officer vceane ail iV, 
name is, endorsed upon the 
warrant by the officer to whom it is directed ory — 
endorsed. 


. The Police-officer or other n ig 
80 i perso. oy 


, a warrant of 
Notification of sub- notify the substance thereof 


stance of warrant. <ikive ERG S 1 i 
and, if so required, shall show him the warrant. 


Warrant directed to 
Police-officer. 


81. The Police-officer or other person 

Person arrested to be & Warrant of arrest | 
brought before Court (subject to the ons of — 
without delay. age 76 as to security) — 
without unnecessary delay bring the person arrest- 
ad before the Court before which he i required by 
law to produce him, 


‘ 


7 may : 
warrantsis. to be executed outside 
the local limits of the juris- 
to diction of the Court issuing 
maacention the same, such Court may, 
instead of directing such 
ton Police-officer, forward, the same: by 
or otherwise to any Magistrate or Commis- 
er of Police within the local limits of whose 
uurisdiction it is to be executed, ' 
Phe Magistrate or Commissioner to whom such: 
warrant is so forwarded shall endorse his name 
thereon, and cause it to be executed within the 
~ Joeal limits of his jurisdiction. 
2, 84. When a warrant directed to a Police-officer 
Warrant directed to is to be executed beyond 
agarerny oh execu the local limits of the juris- 
~ ton outside jurisdiction. diction of the Court issumg 
1877, the same, he shall ordinarily take it for endorsement 
mS: sither toa Magistrate or to a Police-officer not below 
the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is 
to be executed. r 
hh Magistrate or Police-officer shallendorse 
his name thereon, and such endorsement shall be 
sufficient authority to the Police-officer to whom 
the witraitt is directed to execute the same within 
such limits, and the local police shall if so required 
assist such officer in executing such warrant. 4s 
Whenever there is reason to believe that, the 
; oy occasioned by obtaining the endorsement of 
the: istrate or Police-officer within the local 
- Jimits of whose jurisdiction the warrant is to be 
executed will prevent such execution, the ‘Police- 
officer to whom it is directed may execute the same 
without such endorsement in any place beyond the 
local limits of the jurisdiction ob the Court which 
issued it. ¥ vs 
_ This section applies to the police in the towns 
of Calcutta and Bombay. 
is72, 85. When a warrant of arrest is executed out- 
Procedure on arrestof Side the district in which 
* person against whom it was issued, the person ar- 
“ywarrant issued. rested shall, nuless the Court 
which issued the warrant is within twenty miles, 
or is nearer than the Magistrate or Commissioner 
of Police within the local limits of whose juris- 
cag the arrest was made, or unless security is 
; under section 76, be taken before such 
Magistrate or Commissioner. 
~ 86. Such Magistrate or Commissioner shall, if 
Sy eee 
t r person @ person inten b 
errened ros the Court which issued the 
warrant, direct his removal in custody to such 
Court; Provided that if the offence is bailable, and 
‘ as aoeh person is ready and willing to give bail to the 
_ satisfaction of such Magistrate or Commissioner, or 
rection has en under section 76 on 
warrant and such is ready and willing to 
the security required by such direction, the 
e or Commissioner shall take bail or such 
‘the case may be, and forward the bond 
, Which issued the warrant. 
in this section shall be deemed to pre-. 
-oflicer from taking security under 


® 


been complied with, and that the proe 





whom a 

or. is concealing ‘hin 
cannot be executed, sueb 
written proclamation requ! 


lows :— 

(a) it shall be publicly’ reads 
place of the town or village in why 
ordinarily resides; * . of Pa 
 @) it shall-be affixed on some. conspt 
of'the house or homestead in. whieh 
ordinarily resides, or on some conspie 
such town or village; and & Br 


(c) a copy thereof shall be affixed to c 
spicuous part of the Court-house, —~ 


A statement by the Court issuing the prog 
tion to the effect that the proclamation was | 
published on a specified day shall be 1 
evidence that the requirements of this Hio1 
f 
was published on such day, 2, 


88. The Court may, after issuing ap 
* Avtachment of property under section 87, 
of person absconding. attachment of any 
oy moveable or immoy 
both, belonging to the proclaimed person, 


Such order shall authorize the attach 
any property belonging to such, person 
district in which it is made; and it shall. 
the attachment of any property belonging: 
person without such district, when e 
District Magistrate within whose distri 
property is situate. 

If the property ordered to be attached ‘be 
or other moveable property, the attachment 
this section shall be made— — 

(a) by seizure ; or : 

(2) by the appointment of a receiver 

(c) by an order in writing prohibiting: 
very of such property to the proclaimed’ pe 
to one on his behalf; or 


(a) by allor any two of 
Court thinks fit, y — , 


If the property ordered to be wat 
moveable, the attachment under this 
in the case of land paying revenue 
be made through the Collector of 
which the land is situate, and in, 

(¢) by taking possession ; 

(/) by the appointment ¢ 


okt 





rants of arrest, : so fi 
summons west every Beedeipr fos b- var ey 


it fod is Sagi Code: 


—_— aly 


= ‘CHAPTER VII. iar 2c ; 
oO Or Procnssrs To compet a aa : 
CUMENTS AND oTHER Moveasie Property AND 
é - YOR* THE DISCOVERY OF PERSONS WRONGFULLY 
of ‘ie | * ree. Fe ‘a 
any: A,—Summons to produce, 
or has. Deed at | 94. Whenever my Coee, or, in any place 


of Penmetet y the limits of 
jon me ies to produce 


irog i Bremmens or other thing: officer in chatge of a 
; spore station, nsiders that the er a ae 
prove aati ‘of such | mont ether thing is necessary or 
it he did not abscond or conceal him= | the purposes of any investigation, inquiry, perk 
Senin of avoiding exectition of the tae proceeding under this Code by ne 
that he had not such notice of the | Court or officer, such Court may he a 
asto enable him to attend within | or euch officen, a written order, to the person oh ’ 
Saye ie such property, or, if the |* Whose possesston or power such document or thing 
ld, the nett: of the sale, | jg bélieyed to be, requiring him to attend and pro- 
rae Alans has been sold, the nett | quee or to produce it at the time and place 
d¢eeds of the sale and the residue of the propérty, | stated in the summons or order. 
shall, satisfying thereout all costs incurr Any person required under this session, _ merely Act X 
n consequence of the attachment, be delivered - ato produce a document or other thing shall be % 
him. ” deemed to have complied with the requisition if he 
cause such document or thing to be produced in- 
| stead of hatbrag personally bed be ay the same, © 
¥ . Nothing, in this ion sha deemed. to Yow, 
‘Court mey, ered soled Mel sg fs affect the 5 Kvidenee Act, 1872, sections — 
aadditon to aor: a Seniaeds for che’ 129 send 226) “or to spply. $0 a letter, steed, 
a e *P- | telperam or other doennent in the custody of the 


5 ce of tih 
4 at Kili eine, blag secs 24 Postal or Telegraph Department. 


writing, a warrant for his arrest— 95. If any document in such custody is, in the 


before thovissue’ of such summons, | pyortareastotaton Pn Ghictlvelaney Mone 


of the same but before the time | and telegrams. trike, ‘Eigh Olea yb. 


‘the Court sees reason to 
pagel of Session, wanted for the purpose of any investi- ~ 
t he has ! or will not obey the ation inguiy, trial or other proceeding under 
ic 


4 ; ‘this Code, such Magistrate or Court may require 
he fails to appear and the | the Postal or Telegraph Department,as the so. : 
to:"have been uly served in | ho, to deliver such document to such person as sf 
: in ce | Magistrate or Court directs. 
Tf any such document is, in the opinion of any 
othur Magistrate or of any Commissioner of Poli 
or District Superintendent of Police, wanted { 
any such purpose, he may require the Postal or 
sate furan  caigareaee 
seareh to be i ain su a 
pending the orders of ny Date Mage 
trate, Chief {Shee Lae or ear, 


wiht) its 
















ect ‘such 
; “such document or other thing is not 
Court to be in the possession of any 


re the Court considers that the purposes 
inquiry, trial or other proceeding under 

e will be served by a general search or 
eran % 
it may issue a search-warrant and the person 
to whom such warrant is directed may search or 

~ inspect. in accordance therewith and the provisions 
hereinafter contained. 


“Nothing herein contained shall authorize any 
Magistrate, other than a District Magistrate, or 
~ Chief Presidency Magistrate, to grant a warrant to 
search for a document in the custody of the Postal 

or Telegraph authorities. 

"9%. The Court may, if it thinks fit, specify in 
‘ ‘ the warrant the particular 
ie cumame wo Tenet wars. splaoe or pare thereof to 

4 which only the. search or 
he 5 jon shall extend: and the person charged 
with the execution of such warrant hall then 
search or inspect only the place or part so 


98. If a District Magistrate, Sub-divisional 
‘earch of house sus- Magistfate, Presidency Ma- 
" pected to contain atolen gistrate or Magistrate: of 

5 ed docu- the first class, upon informa- 
mnante, & tion and after such inquiry as 
he thinks necessary, has reason to believe that any 
place is used for the deposit or sale of stolen pro- 



























> 

or for the deposit. or sale or manufacture of 
forgeé documents, false seals, or counterfeit stamps 
‘or coin, or instruments or materials for counter- 
feiting coin or stamps or for forging, te 

or that any forged documents, false seals, or 
counterfeit stamps or coin, or instruments or 
materials used for counterfeiting coin or stamps or 
for forging, are kept or deposited in any place, 
he may by his warrant authorize any Police- 
‘officer above the rank of a constable— 
- (a) to enter, with such assistance as may be ret 


quired, such place, and 
_ (B) to search the same in manner specified in 
‘the warrant, and 

(c) to take possession of any property, docu- 
_- ments, seals, stamps or coins therein found which 
he reasonably suspects to be stolen, unlawfully 
ined, forged, false or counterfeit, aud also 
such instruments and materials as aforesaid, 












_ (@) to convey such property, documents, seals, 

coins, instruments or materials before a 
gistrate, or to guard the same on the spot until 
is taken before a Magistrate, or other- 
dispose thereof in some place of safety, 
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| eee 
o have privy, Figs. 
riarments, sens, stamps, coins, ine 














als to have been forged, 














materials, knowing or hav’ 
suspect the said property to I 
otherwise unlawfully obtained, 


ments, seals, stamps, “i 














or the said instruments ay 

or to be intended to be used for ¢ 

or for forging. a: 
99. When, inf the execution of 
Dis 


1 of things Tant at a dt 
foi are beyond local limits of : di 
jurisdiction. tion of yurt whi 


jedued the same, any of the things 
jg made are found, such things, ' 4 
list of the same prepared under the pre 

hereinafter contained, an immediatel; 

before the Court issuing the warrant, un 

place is,nearer tothe Magistrate having ju 
therein than, to such Court, in which ¢ 
and things shall be immediately taken be 
Magistrate ; and, unless there be good cause to 
contrary, such Magistrate shall make 
authorizing them to be taken to such Cou r 


C—Discovery of persons wrongfully confined, Hem 


100. If any Presidency Magistrate, 0 tr: 
Search for — persons of Us ares ante on 5 
wrongfully confined. trae ee 
person is confined under such circum nee 
the confinement amounts to an offence, 
iesne a search-warrant, and the person to wi 
such warrant is directed may search for the f 
son so confined; and such search shall be: 
in accordance therewith, and the person if. 
shall be immediately taken before a Magis' 
who shall make such order as in the cire 
of the case seems proper. 
D.—General Provisions relating to 
101. The provisions of sections 43. 
82, $3 and 84 
MR aged * as. may be, a 
‘ y search-warrants 
section 96, section 98, or section 100. 
102. Whenever any place liable 


Pe i ( 
anieee oe ie compa 
search, i i 
ing in in 
of, such place chall, on Smal of 
other person executing the warrant 
tion of the warrant, allow him free 
and afford all reasonable faci 
err ym arise: 
ingress into such place cannot 
the officer or other ede e) 
may proceed in manner provi 


103. Before making a searel 
the 


ter, 
Search to be 
othe. about 


inhabitants of the locality 
Ra 


* 


































































































f the place searched, or some 
. person in his behalf, shall, in 
Be ket instan’ i 
the search, and a 
a Pantene 
e delivered to such occupant or 
: a 
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we, 104. Any Court may, if it thinks fit, impound 
i ae any document or other thing 
18%, i orctretg~ eh ail “ated — it, undér this 
wn, 105. Any Magistrate may direct: a seardll to be 
Magistrate may direct made in his presence of eat 
187 goarch in'bis presence. place for the search of whic! 




























® he is competent to issue a search-warrant. 
; PARTIV. -; 
x ‘PREVENTION OF OFFENCES. 
* 
» . CHAPTER VIL. 
Or Srouriry yor KEEPING THE PEACE AND FOR 
. _ Goon Brnaviovr. 


A.—Security keeping the Peace on Conviction. 
wr, 106. Wiesovde any person accused of rioting, 
pra. assault or other breach of the 
se "Security for ng peace, or of abetting the same, 
1 ee « -or of assembling armed men 
‘or taking other unlawful measures with the evident 
187, intention of committing the same, or any person 
accused of committing criminal intimidation by 
rien threatening injury to person or property, is con- 
ide, Vieted 1 of puch offence, ior a ty aphrhe a 
op, Court of Session or the Court a Presidenc 
376, ah a District Magistrate, a Sub-divisional 
or a Magistrate of the first class, 
1 Court is of opinion that it is necessary 
“such person to execute a bond for keep- 


urt may, at the time of passing sentence 
y ¢ him to execute a bond for a 

his means, 9 or without 
} peace during such 
p years as it thinks fit to 





Pia eitasile-on 0 atl or other 
Gae-grpented eball becnese eid. : 

keeping the Peace inother Cases 
Good Behaviour. 


«| thinks fit to 


ei 


Ly limits a 
person who is likely to commit a breach of the 
peace or do any wrongful act as aforesaid in any ~ 
place beyond such limits, the Magistrate may, in 
manner hereinafter provided, require such person 
to show cause why he should not be ordered to + 
execute a bond, with or without sureties, for keep- 
ing the peace for such period not exceeding one 
year as the Magistrate thinks fit to fix. 

, 




















"108. When any Magistrate tot empowered to Act x, 
Procedure of Magis. proceed under section L07,0r ©: 
trate, &e., notempowered a Court of Session or High ¥ 
to actunder section 107. Court, has reason to believe 
that any person is likely to commit a breach of the 
peace or todo. any wrongful act that may probabl 
occasion a breach of the peace, and that such benail 
of the peace cannot be prevented otherwise than b 
detaining such person in custody, sach Magi ; 
or Court may issue a warrant for his arrest (if he —— 
is not already in custody or before the Court), and — 
may send him before a Magistrate empowered to 
deal with the case under section 107, 

A Magistrate before whom a person is sent 
under this section may in his diseretion detain 
such person in custody until the completion of the 
enquiry hereinafter prescribed. a 

109. Whenever Presidency Magistrate, Dis- Act % ® 

Security for good be- Abrict Magistrate, Sub-divi-’ "}}) 
haviour from vagrants sional Magistrate or Magis- para, 
and suspected persons. — trate of the first class receives Act 1V 
information— * 

(a) that any person is. taking precautions to 
conceal his presence within the local limits of such 
Magistrate’s jurisdiction, and that. there is reason 
to believe that such person is taking such precau- 
tions with a view to committing an offence, or 

(2) that there is within such limitsa person who 
has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself, 

such Magistrate may, in manner hereinafter 

rovided, require such person to show cause why 

he should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period not 
exceeding six months as the Magistrate thinks 
fit to fix. 


4,110. Whenever a Pr 

Security for good be- trict Magistrate, Sub-divi- 
haviour from habitual sional Magistrate or Magi: 
sfenders, trate of the first class 2 
specially empowered in this bebalf by the Local 1 0* 
Government receives information that any person 
within the local limits of his jurisdiction is an habi- 
tual robber, housebreaker or thief, or an habitual .. 
receiver of stolen property knowing the same to 
have been stolen, or that he habitually commits 
extortion, or in order to the committing of extor- 
tion habitually puts or attempts to put persons it 
fear of injury, . ; 

such Magistrate may, in manner hereinafter ~— 

ovided, require such person to show cause 
3 should not be ordered to execute a bond, wi 
sureties, for his gobd behaviour for such period 4 
not amore. Shay years as the Magistrate 

















ss, 2) 


Presidency Magistrate, Dis- Act 
=. 





* © 
= j % 


British pss in cases 


: Se _ where they may a 
der uropean Vagraney Act, . 
‘When a Magistrate acting under section 
iS éiee ads. 107, section 109 or section 
4 110 deems it necessary to 
require 6 m to show cause under such sec- 
ti 1 make an order in writing, setti 
: the substance of the information received, 
the amount of the bond to be executed, the term 
for which it is to be in foree, and the numbér, 
character and class of sureties (if any) required. 
118. Ifthe person in respect of whom such 
: order is made is present 
PAE 66 in court, it shall be read 
Cou over to him or, if he so de- 
sires, the substance thereof 
shall be explained to him. 


114. Ifsuch person is not present in court, the 
Summons or warrant agistraté shall issue a sum- 
ih cise of person not so mons requiring him to appear, 
Present. or, when such person is in 
$ warrant directing the officer in whose 
custody he is to bring him, before the Court : 
oh Provided that, whenever it appears to such 
1. Magistrate, upon the report of a Police-officer or 
1877, upon other information (the substance of which re- 
ny, Port or information shall be reeorded by the Magis- 
“eases *2t0), that there is reason to ‘fear the commission of 
ean @ breach of the peace, and that such breach of the 
with- cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate 
may at any time issue a warrant for his arrest. 


Procedure in respect 
person present in 
re 


115. Every summons or warrant issued under 
section 114 shall be accom- 
panied by a copy of the 
order made under section 112, 
5 and such copy shall be deli- 
vered by the officer serving or executing such 
summons or warrant to the person served with, 
or arrested under, the same. 


1872, 116. The Magistrate may, if he sees sufficient 
‘ir todispense with cause, dispense with the 
$. personal attendance, personal attendance of any 
d > rson called upon to shew 
 eause why he should not be ordered to executera 
bond for keeping the peace, and may permit him 
to appear by a pleader, 

. 117. When an order under section 112 has been 
s epitey aes toa St read or explained under sec- 
* aatetanticrn tion 113, to a person present 
in Court, or when any person 
or is brought before a Magistrate in com- 
- phance with, or in execution of, a summons or 
warrant issued under section 114, the Magistrate 
‘shall proceed to enquire into the truth of the 
jor jion hs which he has acted, and to take 

uch further evidence as may appear necessary. 
Such enquiry shall be made, as nearly ony 
‘the order requires security for keeping the 
the manner hereinafter SLT | for 


Copy of order under 
section 112 to accom 
paniy ‘summons, or war- 
Traut. 


For the purposes of this section 
is oa habitual offender m 
evidence of general repute or ott 
118. If,upon such inquiry, } 
Order to givenecurity, eee an 
behaviour, us the case may be, that 
respect of whom the inquity 18 
cute a bond with gr without sure 
trate shall make an order accordingly 
Provided— ; f Ree 
First/y—that no person § 0 
jcitiiy of a nature different from 


amount larger than, or for a period 


that specified in the order made under 
© Secondiy—that the amount of ‘every 
be fixed with due regard to the scireumstane 
the case and shall not be excessive : 
Thirdly—that when She person in 
whom tae enquiry is made is & minor, | 
shall be executed only by his sureties, — 
119. If, on an enquiry under 
it is not proved 
necessary for ke 
peace or main’ ng 
behaviour, as the case may be, that: 
respect of whom the inquiry is 
execute a bond with or without sur 
Magistrate shall make an entry on the 
that effect, and, if such person is in cu 
for the purposes of the inquiry, shall 
or, if such person is not in custody, 
him, + 
C—Proceedings in all Cases subsequent 
Order to furnish Security. — Y 
120. If any person in respect of whom an 
requiring security is 
riod for which security under section 106 or 
is required, 118 is, at the ti 
order is made, sentenced to, or un 
sentence of, imprisonment, the period 
such security is required shall comn 
expiration of such sentence. 2 
‘In other eases such period shall ¢ 
the date of such order. ; 
121. The bond to be executed by 
Contents of bond, «8D Shall bind him. 
: the peace orto be of 
haviour, as the case may be, and in the k; 
commission or attempt to commit, or 
of, any offence punishable with ify 
wherever it may be committed, isa 


Discharge of person 
informed aguinst. 


Cr 


Commencement of pe- 


: the ground i 
to be recorded by the Magutcinags 
unfit person, 

I on 
w Teseotien in dé 1 






















utily to Gert or Magberate 


de the | to th 
aut the the fal tac fie pcs ms 


‘person has been ordered by a Magis- 
trate to give. security for a 


ie 
period ing one year, 
- such Maghtrte sali such 
"person does not give such 


, issue a warrant directing him 
the orders of the Court of 
agistrate be a Presidency 








I poling he orders of the High Co 

a the orders of the High Court ; 
and ria proceedings shall he laid, as soon as cont 
veniently may be, before such Court. 
eae after examining such proceedings 

any further information or evidence 
p tectontxy, may pass such order 
pi case as it thinks fit: Provided that the 


— (ifany) for which any person is imprisoned 
failure 


to give security shall not exéeed three 
































years. 
1878, Imprisonment for failure to give security for 
iP Kind of imprisonment. ” keeping the peace shall be 
mple. 
Imprisonment for failure to give security for 
ang ott helsttout may be rigorous or simple as the 
mes or Magistrate in each case directs. 


hsv, 194. sige ‘the District Magistrate or a 

al. Presidency Magistrate sis of 

Power to rel + opinion that any person im- 

ree : fai na for falling to give 
ing je Minarity. 

security under this chapter, 

mother ‘the order of such Magistrate or that 

rin office, or of some subordinate 

may be released without hazard to the 

e or to any other person, he may order 


Stee ioe tivliaged 


is of opinion that any person 
for failing to give security under this 
‘ordered by the Court of Session or High 
be released without such hazard, such 

hall make an immediate report of 
ordi the Court of Session 
‘the ease may be, «« d such, Court 
8 Pere erspees 22 de 


ee at any time, 
hs foc saficiont reasons to be 








Whenever the District Magistrate or a Presi-_ 





NE each eaten ig windln, av aac % 
os issue his pcs or warrant, as he thinks : 
t, requiring the person for whom such surety .is Ss 
bound to appear or to be brought before him. x os 
When such person appears or is brought before = 
the Magistrate, such Magistrate shall cancel the 
bond, and shall order such person to give, for the 






unexpired tion of the term of such bond, fresh 
security of the same description as the original 
seeurity. Every such order shall, for the 


poses of sections 121, 128, 125 and 194, bedewamd> >) 
to be an order made under eection 106 or section 118, 
as the case may be. : * 


CHAPTER 1X. 
UntawreuL AssemBiins. 


127. Any Magistrate or officer in charge of a AebX 
Police-station may command i 
any unlawful assembly,*or vaarta ; a 
any assembly of five or more Penal Oo 
persons likely to cause a  % 24%! oc ; 
disturbance pf the public peace, to dispérse; and oan 
itshall thereupon be the duty of the members of 
such assembly to disperse accordingly. 
This section applies to the Polio in the towns of 
Caleutta and Bombay. a 
_ 128. If, upon being so alae any such a x 
assembly does not disperse, or | 
if without being so command. 
ed it conducts itself in such a 
manner as to show a determination not to disperse, 
any Magistrate or officer in charge of a Police- 
station, whether within or without the Presidency- 
towns, may proceed to disperse such assembly by 
foree.and may require the assistance of any male per- 
son, not being an officer or soldier in Her Majes ‘ 
Army or a Volunteer enrolled under the Indian Volunt 
Volunteers Act, 1869, and acting as such, for. the 
purpose of dispersing such assem ly, and, ‘it neces- © 
sary, arresting and confining the persons who form 
part of it, in order to disperse such assembly or 
that they may be punished according to law. . 
129. If any such assembly cannot be otherwise Act X12 
Ve dispersed, and if it is neces- * # 
Use of military force. gary for the public security 
that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be 
dispersed by military force. 


180. When a Magistrate determines to disperse Act ae 
Duty of officer com: any such assembly by mili- * 
manding troops required tary force, he may aire 
by M event to dis- any Commissioned or Non- 
Pin eaably. commissioned officer i - ‘com. 
mand of any. soldiers in Her Maj ied 
or of any Voluntecrs enrolled under t 
Volunteers Act, 1869. to dispérse Bi geo as- 
emeity by such force, and to arrest. and confine 
s forming part of it as the Magistrate 
tay iret oa ay Be newer fo art wad 
sentewins ped arg assembly, or ‘that 
they ony be punished acco tolaw. 


Assembly to disperse 
on command of Magis- 
trate or Police-oificer. 


Use of civil force to 
disperse. 





57 : Pi ie 
kiraiag i 
Re ae ta) 
















aida sane on in 

he thinks fit; but in so doing he 

e forea, and do as little injury to 
y,as may be consistent wi 


ing the om bly and arresting and detaining 















that any building is in 
it is likely to fall and thereby 
ns living or carry ng on busi 
Toarkbed or passing by, and that 
























et y 
‘ When the er security is manifestly en- 

































are) ay ee 2 h ee i 
“ata Lec bly, je i ig TY Magistrate | its removal, repair or support #9 te 
“Military officers to die oo) be communi with, that any,tank, well or excavatioh ad 


Paster such way or public place sho 
a manner as to prevent danger § 
public,— baie 

such Magistrate may make a condit 
requiring the person causing such 0) 
nuisance, or carrying on such trade or 0 
keeping any such goods or merchandise, 
possessing or controlling such building, st 
tank, well or-excavation, within a time to” 
in the order, ' ce 

to remove such obstruction or nuisance 


to suppress or remove such teade 


tion ; or j ‘ 

to remove such goods or merch 

to prevent or stop the co ‘, 
building ; or * ou 

to remove, repair or support it; or © 8 

to alter the disposal of such substance x 

to fence such tank, well or excay 
case may be ; or 

to appear before himself or some othe: 
trate of the first or second class, at a 
place to be fixed by the order, and’ move’ to 
the order set aside or modified in manner 
after provided. we 

No order duly made by a, Mogigjrata. a di 
this section shall be called in questi Civ 
Court. 

Exrrsnarion.—A “public place” it 
property belonging to the State, camping 
and grounds left unoccupied for sanitary 
creative purposes. we 

134. The order shall, if practicable, 

on the m ag 


, any commissioned officer of 

Majesty’s Army may disperse such assembly 
by military force, and may arrest and confine any 
persons forming part of it, in order to disperse 
such assembly, or that they may be punished ac- 

cording to law ; but, if while he is acting under this 
section, it becomes practicable for him to communi- 
cate with a Magistrate, he shall do so, and shall 
thenceforward obey the instructions of the Magis- 
trate as to whether he shall or shall not continue 
‘such, action, 
182. No prosecution against any Magistrate, 
# Military officer, Police-officer, 
Luc meg cageint goldieror vase for any ae 

oat ‘ urporting to be done under 

vee this prices de shall be institut- 
+ edin.any Criminal Court, except with the sanc- 
tion of the Governor General in Council ; and 
x, 1872, (4) no Magistratetor Police-officer acting under 
483, 486, this chapter in good faith, 
(0) no officer acting under section 131 in good 















































































(0). no person doing any act in good faith in 
compliance with a requisition under section 128 or 
section 130, and 
~ d) no inferior officer, or soldier, or volunteer, do- 
, n act in obedience to any order which under 
itary law he was bound to obey, 
shall be@emed to have thereby committed an 
offences 


te Tih 3 ae —_—— 
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Service or notification 












an * CHAPTER X. sain it is made in m 

sj es Posie Nuisancus. ie provided for servi 

7x, 1872, 188, Whenever a District Magistrate, a Sub- | If such order cannot be so served i 
621, subs iritenal Mdogitecte or, | notified by proclamatio ished in| 
Conditions! order for hon empowered by the | as the Local prams ss rul 


for a 
ag —_— george Local Government in_ this 
behalf, a i OY of a rare class, ps 
on receiving a report or other, information on 

taking such evidende (if any) ‘as he thinks fit, 
that any unlawful obstruction or nuisance 

should be removed from any way, river or channel 
_ which is or may be lawfully by the public, or 
- from any public place, or 
; or occupation, or the keeping of 
or m reason of its ~~ 
ms to the health or physical comfort 
munity, should be suppressed or removed 
ie A, 


a copy, thereof shall be stuck up at su 
placesas may be fittest for conveying: 
ation to such person, tere 


135. ‘ast, ins a 
ae ite ageing ieee 


Person to whoth 
wadtenea ee shag 


OS 









el 
betty signin 


made " ua 
b ieanpalll ate ; 














‘the order 
Bs shows cause against 
order, the Magistrate 


e. shall talingyitence in the 

matter, =? . 
is satisfied that the order is 
and proper, no further proceedings 
in the case. 








Magistrate is not so satisfied, the order 
ipesside choclate. 





118724 188, On receiving an application under section 
amr Procedure wliere he 135 to appoint a jury, the 
y elahue Jurys Magistrate shall— 


j. 600. - @ forthwith point a jury consisting of*an 

uneven number of persons not less than five, of 

the foreman and one half of the remaining 

members shall be nominated by such Magistrate, 
and the other members by theapplicant ; 

@) summon such foreman and members to at- 
tend ‘at such place and time as the Magistrate 
thinks fit; and ¥ : 

(c) fix a time within which they are to return 
ih pa, their verdict. 


} . 189. If the jury or a majority of the jurors 
bos bets padlicsiouck Yor find that tho order of the 
(32%, para. finds ons aa order Magistrate is reasonable and 
' to be reasonable, . proper as originally made, or 
subj a Biitgation which the Magistrate 
cepts, the Magistrate shall make the order 
alate, subject to such modification (if any). 
_ In other cases, no further proceedings shall be 
taken, 


X, 1872, 
534, 
ml 


i 1872, 140, When an order has been made absolute 
Pore, under section 136, section 


_Provedare wn order 187, or section 189, the 
| , peers eeclata Magistrate shall give notice 
of the person against whom the order 


was made, and shall further require him to perform 
the act ed by the order within a time to be 
. cart ,, op rind ager rating 
he iable to the penalty pro- 
ction 188 of the Indian Penal Code™ 


techie nef oraed within the time fixed, 
mar eee ape Magistrate may cause it 
crude“ to be performed, and may 

coger’ er the costs of perform. 








. r the | ny “97: 
removed by his order, or-by te dis- 
or without thelial i radi 
! enka seit a 
tits ft whoed Sutietictce 





be made absolute. 







to appoint jury or omis- 
sion to return verdict, 






time 
the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he “thinks fit, 
and such order shall be executed in the manner 
provided by section 140. v 
an order unde 


142. If a Magistrate malting 












































section considers that 
Injunction pending in- immediate measures should 
quiry. be taken to prevent immi- — 


nent danger or injury of a seriou’ kind to the public, _ 
he may, whether a jury is’to be, or dial Agee 
appointed or not, issue such an injunction to the 
person against whom the order was made as is 
required to obviate or prevent such danger of 
injury. : ba 

In default of such person forthwith Sbeying 
such injunction, the Magistrate ‘may himself use, 
or cause to be used, such means as he thinks fit to 
obviate stich danger or to prevent such injury, 

No suit shall lie in respect of tri done in — 
good faith by a Magistrate under this section, 

148. A District Mugistrate or Sub-divisional 
Magistrate or any othér. 
Magistrate empowered 
the Local Government or the 
District Magistrate in this 
behalf may order any person 
not to repeat or continue a public nuisance, as 
defined in the Indian Penal Code or any special or — 
local law. 


Magistrate may pro- 
hibit repetition or con- 
tinuance of public nui- 
sances. 





CHAPTER XI.) 
Temporary Oxvers in Uneent Cases 
or Nuisanor. we ee 
144. In cases where, in the opinion of a District 
Magistrate, a Sub-divisional: 


tome to issue ae Magistrite, or of any other 
ite at once in urgen 4 7: b 
ec Ppp istrate specially empow- 


* ered by the Local Govern. _ 
ment or the District Magistrate to act under this: 
section, immediate prevention or speedy remedy. 
is desirable, sie 

such Magistrate may, by a written order ‘ 
ing the meray Pevies of “4 veri and served pols? 
manner provi secti » direct p 
to sheeube roan Soresta Mattes to tale “Ubdtain 
order with certain property in his possession, or 
under his mu ent, if such Magistrate | 
siders that such direction is likely to prevent, or 
tends to prevent, olistruction, annoyance or injury, 
or risk of obstraction, annoyange or injury, to any 
lawfully employed, or to human life, 
ith or safety, or a niét or an Lorrie 2 
An order under this section n 
emergency or in cases where the circun 
not aduit of the serving in due time 


g 





‘ 
n 7 


parte. . ds 
this section may" be directed to 
ividual, or to the public generally 
g or visiting a particular place. 
te may rescind or alter any order 
under ce pompiraigd himself or any Magis- 
‘subordinate to him or by his predecessor in 


‘order under this section shall remain in foree 
than two months from the making there- 
unless, in cases of danger to human life, health 
‘ety, or a likeljhood of a riot or an affray, the 
eal Government by notification in the official 
jazette otherwise directs. 4 
*) @HAPTER XL 
- Dispurus%s To Inmovnapie Prorenry. 
¢ 145. Whenever Sree Magistrate, Sub- 
Pancsdaiaie where dis- ivisional Magistrate or 
‘pes ceoering bod Magistrate of the first class 
" . ee y to cate is satisfied from a police 
«1 eae a ag report‘or other information 
that a dispute likely to cause a breach of the 
peace exists oe pond any tangible immove- 
able p ofthe boundaries thereof, within 
the local limits of bis jurisdiction, he shall make 
an order in writing stating the grounds of 
his being so, satisfied, “and requiring the parties 
meerned in such dispute to attend his Court, 


+5 ein or by pleader, within a time to be 
fixed by such Magistrate, and to put in “written 
‘statements of their réspective claims as respects 
the fact of actual possession of the subject of 


te. 

Poe Magistrate shall then, without reference to 

© Aniquiry a» to posses- the merits of the claims of 
sion. va any’ of such parties to.a 
right to possess the subject of dispute, peruse the 
statements t in, hear the parties, receive the 
evidence need by them respectively, consider 
the ws of such evidence, take such further 
evide '(ifany) as he thinks necessary, and, if 
hey A age ‘any and which of the 
i ve ge then in such possession of the said sub- 


3 ¥ 4 
‘If the Magistrate decides that one of the parties 
he wean is then in such i 
; A possession of 
a, oe ha emer ‘the said subject, he shall 
bs apni leg issue din order declaring such 
s re partygte be entitled to re- 
possession thereo until evicted therefrom in 
course of law, and forbidding all disturbance 
Sete coats sual coe 
in this section preclude an 
to attend from showing that iguk 4 
aforesaid exists or has existed, and in 


tas 
due 
of such, 
_ Noth 
senso req 
Pipgis’ thet Maginteate ‘dba! 
fuch case the 8 cancel his said 
ease and ali further proceedings thereon shall be 


ides that none of the 
; is then in such pos- 
4 ¥ session, ) 
Bets gue Uaein eater 
‘of the subject 


. If the M x 
0 attach 


sub. 


Dispntes concerning 
easements, &e, of th 
ing the right to do or prevent 
thing in or upon any tangible immoy 
situate within the limits of his j 
he may inquire into the matter ; ant 
appears to him that such right 
order permitting such thing to ) 
ing that s thing shall not be 
case may be, Mntil the person objecti : 
thing being done or claiming that such thing 
be done, obtains the decision of a compete 
Court, adjudging him* to be yentit! ) 
the doing of, or to do, such thing, as 0 


may be: ; 
Provided that no order shall be padsed 
this section permitting the doing of 
where the right to do such. thing is e 
at all tirnes of the year, unless such right’ 
exercised within three months next ‘be 
institution of the inquiry ; oY; where 
is exerciseable only at particular 1 
right has been exeypised during the s 
before such institution. 9 ig 
148. Whenever local inquiry i$ necessary 
the purposes of this ¢h 
any District Magi 
Sub-divisional Magistrate may depute any 
trate subordinate to him to make the ingu i 
ay furnish him with such written instrue! 
consistent with thé law for the time being in! 
as may seem necessary for his guidance, and: 
deelare by whom the whole or amy 
necessary expenses of the inquiry shall be spai 
The report of the person so depyped may, 
as evidence in the case. a TS 
When any costs have been incurred by 
party to a proceeding under this chapter for 
nesses’ or pleaders’ fees or both, the Mag 
passing a decision under section 145, section. 
or section 147 may direct by whom such costs: 
be paid, whether by such party-or by any of 
arty to the proceeding, and whether in 
in part or proportion, All costsyso dire 
paid may be zecovered, as if they were fii 


CHAPTER XIII. 
Preventive Action orrue Ponce. 
149. Every Police-officer may interpos 
pu of preventing 
— to’ heb tof 
. ity, prevent : 
sion of any Sgnizable office. ‘ i mi 
150. Every Police-officer ree 
of a Mesign to. 
Information of, ets he age 
to covinats sa iteess Cogaizable a 


muniecat 
to the Police-officer to ae bey 
and to any other officer whose duty 
ea cognizance of the commiissi 


ce. 
151. A Police-offleer nowt i 
Arrest to prevent such mit ce 
offences, ‘ y A> 


Local inquiry. 


Police toyprevent cog- 
niguble offences. 


out a warrant, the per 


person 80 
appears to such ollicer that the com 


| offence 
- off cannot be othecarigg 





aiatedl tottlard 4 bo Seid es dole 
vant erin 


omit Police-officer has 
frag un- 


this ¢! he shall 
Se Behe result of such 
of the qt “to the officer 


ce-station. é 
Saree under - 
be rs to the 
a tee of the 
t. there is 
Pit idence or 
to justify the 
the Saleen to a Magistrate, such 
such in custody, release 
with % without 
as such officer may ‘direct, to appear, 
so required, before a Magistrate em- 
to take cogni of the offence on a 
accused or commit 


es 
him Olle executing a Sia," 
sureties, as 


under this chap- 


_| the provisions of the Indian Evidence Act, 
¥ 161 or section 145, as Peamen.: 
gs ply. ye 


ing it, ‘tortie Mg | 


BTodey fixed under this 

sc oy on a accused 
the ee ich may be ex ae 
at the Court ¢ of ote 1-4 = 
warded in cus : 

The officer in w resence the exe. 
cuted shall deliver a egpy th to of ‘of thos. 

persons who pl It, a shallthen%send to 
the Magistrate with his 

171. No enlace Or witness: 

Complainunte md wit. the Court of 

noth ui to 

roads Pallet omen ell meas 


or shall be subj 


ComplMnante and wit- 
nesses not to sub- 
jected to restraint, 


than 1 
Provided that, if any complain: i 72,8 
fuses to attend cette ponte aS 
be a ee: 
70, the chan 
the® Bot med 
ward him under enstody tothe’ 
ona detain a in contain until a 
bond, or unti e hearing oft, the 
leted. 
172. very Police-officer making an Cy 


ng 
Diary of proceedings _ aay iva dye ter bi 


in investigation, % 
Bcd me re 


Recusant complainant 
or witness may be for. 
warded in eustadly. 


= wip 


we 
Care, Be 


ings in 
diary, setting forth the time a ss 
ation reached him, the time at whi 


closed his investigation, the a = 
} by him, and a statement of the circu: 5 


ascertained through his pag 
Any Criminal Court mays 
diaries of a case under: ing 
Court, and may use A a dines. 
dence in the ‘case ha By 
inquiry ‘or trial, Neitt nor, his 
agents shall be entitled to or ea nor want a 
he or they be entitled to see them™merely 


ot as. evi 
in. sue 


eras referred to by the Court ; but ne 


the Police-officer who made th 
his memory, or if the Court nses 
the purpose of contradicting such Poli 


ames 





re of the ieesetantion and an The sia 4 
who a) to be acquainted “hold ingue 
of the case, and stating Sub-divisio 
person has been forwarded in 
released on his bondyand, if so, 
, with or without sureties. * 
be a superior, officer of police has, been 
" Baia i section ee a report = 
submitted through him, and he may, pending 
be of the Magistrate, direct the officer in | pose of the said investigation, and 
he Police-station tomake further investi- | who appears to p= 4 
case. Every person so summ: 
it wppears from a report forwarded attend and to answer traly, all qu 
fader Pai thatthe sant has been | questions the answers to whi 
pi. cgual on his bond, the Magistrate shall make | tendency to expose him to a¢ 
for the discharge of such bond or other- | a penalty or qr 
atv as he thisiks fit. If the facts do not ese ae 
< The officer i in charge af a Police-station, | to which tin! 4)", ical 
i ae to 
Ei rod to i ras and 0) ag information that nies Soa ; * 
re pe a or 176. When any onl hile 
led b recone “3 by an animal, tua vy Magletrte ne ak. gee» 
mes oe acciden Or to cause of dea inquests 
es ¥ ‘under circumstances raising a any other ease é mentioned in section 1745) 
cion that some other person has M te go 
saan "Binet (4) and (¢) F ie oe? Pref 
see ? an inqui into the cause o! ‘ pad 
y Seeeatiely give intimation thereof to the | or Sa dition to, the sbiventigations ld b 
Magistrate empowered to liold inquests, | Police-officer ; andi if he does so, h 
nd, ringer p+ otherwise directed by any rule prescribed |, the powers in co ducting it which he 
x the Local Government, or ower. general or | in holding an iodairy into an offence. 
special ardor of the District or Sub-divisional Magis- | trate holding such an inquiry 
re sPesial 1 proceed to the place where the body of | eyidence taken by him in connection 
such person is, and there, in the presence | in any of the manners hereinafter 
or more respectable inhabitants of the | according to the circumstances of the 
hood, shall make an investigation, and ; 
a report of the apparent cause of death, Whenever such Magistrate consid 
1g such wounds, fractures, bruises and to make an 


in what manner, or by what ‘who 
reson = ont (i any) such marks appear | tered, in order to discover the ¢ 


ve been inflic death, the sol eal mayicasng 


ib 


= a iat of injury as may be found on the Prose, to diginteg the yg 


é ee shall be signed by such Police-officer 
ea than so many of them as con- 
and forthwith forwarded to 
- ar Magistrate or the Sub-divisional : 
ss thn i ref ‘ach regarding the cause miners <=: ay y, 
Pity tone asa, or any other reason the Police- mer er 
: reper, it exten so to fie he shall, sub- +CH APTER : 
Re Government ma ‘ . : 
poe bopei behalf, real the body, vith, Or sme Ghieonnen eae 
hia mento ‘its being examined, to the n : Inquigiss vee 
OT acgson, ‘or other medical officer appointed “) A=Place of Ing 
fe thie bola by the Local Government, if the | 177. Every ole shall 6 
state of the weather the distanée admit 


being so forw: without risk of such 
ifr hate render such’ 
useless. 


In the territories respectively administered om 
vs the Governors of ort St, Geo St. ne ths mtn Bony 


who shall then 
author- 














! reason to believe it to be’ ia 
: P of inguiry and 182. en it is uncer- 4* 

) rat whore Mace isk of tain in which of several 
offence is uncertain, local “areas an offence bag 
committed, n 



















Ua ee 
or not in one ais where an % rs -com- 






only 5 > mitted partly ne ae, 

area and partly in sigther, 
ea ate limite of the juvisdio- | or where offence is where an offence is acon- 
limits of the | continuing, Ainuing , and continues , 


to be committed in more local areas thay one, or 


nthe | loos nef of q jurisdic. where it consists of several 


ten days within the local | oF consists of several oot. done dh a ferent local": 

meh fi aa during beh sas nN "areas, % 
risdiction t 

ct the faraictin of cither it may be inquired into and tried by a » Court = 


inary pursuits. The | having jurisdiction over any,of such iceaka aS 
wht oA Mey: bednguined 183. An offence committed whilst the offender se x, 1873 
within the local limite of 2 ton if it the course ‘of performs i, | 
hie thereby induced, within | | oeder gomjotited on ee journey Eeveveee ation 
C. Keep. 


ietion of Court Y, to deliver 
aa ivfear. The ‘Binks inay.:he ingnired into. 






















tried by a Court throng or into the local li ee 
in oe » tpg on ua iagy of whose Sepia e offender, ‘or the a 

he thing in res ih, Night 

1972, an act is an effene by reason of against whom, or t Py oe ong 
oni: ince hang “its relation to any other act pe ca was commilted,« an 
wire e by feason Which'is also an’ offence, or | ° that journey or voyage. , wy 


‘pz, of Teele yother which would be an offence if 184. All offences against the agree. 2 of bey a 
offence, the doer were capable of com- | Offences against Ruil- law for the time bein 4. 23 
mitting an offence, a charge of the first-mentioned | way, Telegraph, Post force relating to “Railwa Ac 
offence may be inquiréd into and tried by a Court | ee sud Arms Acts. — Pelegraphs, the Posto ee 
within the local limits of whose jurisdiction | or Arms and Ammunition may be _— into” a 
either ia was done. and tried in a Presidency-town, whether the offence 4o¢: 

‘ .| is stated to have .been committed within such 6. 3 












Illustrations. 
town or not : Provided that the offender and all the 
a abetment may foal gr br gg witnesses necessary for his ai ae are 4 be 


Padettibait 9 suited by, the Goatt found within such town, a 
within the sey Timits: henge jurisdiction the’ offence 185. Whenever any douBt* arises. as to the ise : 
ing goods m ay High Court to decide, Coutt by which any offence re, Beg 3 
eis Court within the | im case of doubt, district should under the SY 4 
goats were stolen, or | Where inquiry or trial provisions of this chapter | if 2 
gin whose “ayaa shall take plage: inquired, into. or tried, 
=a wed received or | High Court within the local limits of whose 
appellate criminal jurisdiction the* offender actual- 
ly is may decide by which ges offence: shall 
be inquired into or tried. 

In British Burma, when < ffender is Pi iE 
panes British subject, the Recorder of ie 
ig oe sear? cases the Judicial Commi ” 

t the purposes o section me. 
- be the High Co er 5 
186. ben a nc Magistrate, a 
orm istrate, a Sul - 
to issue eum. : 

“or warrint for ‘sional agistrate 
| offence committed be- speciall vie 
; ‘youd local jariediction. behalf by 

“ment, a Magistrate of the 

pea vapee be Aseptic nd 


hether wi or poset riot De i 





































nee Wh 
liga cheeses 


‘ng in force triable in 
‘inquire into 
within such 


a 


,and ork i h 

, and com in manner here- 

‘ovid Sea appeae before him, and gend 
‘couture’ him tothe Magistrate having 


arrest, jurisdiction to inquire into or 
adh offence, oF, if such offence is bailable, take 

d with or without sureties 

,such Magistrates » 
"patio audh jurisdiction and th 
havi jurisdiction and the 
rgeetnag thinagtion cannot satisfy himself as to the 
Magistrate fo or before whom such person should 
be ory ial bound to ni the case shall be re- 
sported the orders of the High Court. 

> . 187. If the person 


has been arrested under a 

are cS warrant ease under — 
Procedure where war- 186 by a Magistrate other 
ee aah saat than a Presidency’ Magis- 
* trate or District Magis- 
Magistrate shall send the person 
e District Magistrate to whom he is 


Magistrates than one 
Magistrate acting 


trate, such 
arrested sto 1 


. subordinate) unless the Magistrate having jurisdic- 
‘gion to inguire into’ or try such offence issues his 


nt for the arrest of such person, in which case | 
Bh arrested shall be de ivered te the Police- 
SARE executing such warrant, or shall be sent to 


: i 2 istrate by whom Auch warrant was issued. 
“Tf whe offence which the person arrested is 
’ or ted to have committed is one 
may be inquired into or, tried by any 
Court in thesame district other than that 
Magistrate acting under section 186, such 
a shall send such person to such Court, 
Liability of British 188. When a European 


subjects fencos com- 
par out of British 


“of the 


deta <5 offence in the dominions of 4 
Prince or State in India in alliance with Her 
“Majesty, or - 
when a Native 
‘commits an offence at any 
of British India, ; 
@ he may be dealt 


Indian subject of Her Majesty 
place beyond the limits 
i with in respect of such offence 
if it had been committed at any place within 
ish India at which he may be found: 

- Provided thatno ear mae any 2g offence 
Political: tb cer. Shal inqui into in 
gap Hae ins British India unless the 
r obarge., aw Political Agent, if there be 
one, for the territory in which the offence is alleged 
; bet a been committed, certifies that, in his 
ppititon, the charge ought to be inquired into in 
\ ritish India’s Y 
Provided 

any 


pe 
to subsequent 


Py! 


ings taken against 
, “irbioh ae bea 
against such person 
the same offence if such’ offence Gad becheses: 
nitted in British India shall be a bar to further 
ings against him under the Foreign Juris- 
i Extradition Act, 1879, in respect of the 
offence in avy territory beyond the limits of 

sh India, a Sh hu 


bg 


also that any p 
this 


for hig’appearance 


British subject commits any 


of 
be 


bits to 3 

e+ 4 nks fi 

of enor ns made or exhibi 
itieal 


its : 
“the Pol Agent or aj dicial officer 
“territory in 


hich sach offence 18 
been ory mitted Ee received j 
the Court holdin ial 
in whichsuch Court mg 0 
“taking evidence as 


depositions or exhibits 


« Political Agent” de- 
fined. 


(a) the principal officer representing B 
Thdiah Government in any territory beyon 
limits of British India: @ 

(d) any officer in Briti 1 ap] 
Governor General in Coun the ‘Gove 
Council of the Presidency St. G 
Bombay, to exercise all or any. of the y 
Political Agent under the Foreign Turisdictic 
Extradition Act, 1879, for any, tertit 
forming part of British India. # 

B.—Oonditions requisite. ‘or Initiati 

« Proceedings» cy ae 

491. Except as hereinafter Pls t 

dency gistrate, 
Cogni: of off i Su 
ogee brie ty - 

Mogistrate specially ' em wered in 
miy take cognizance of “any offence— 

(a) upon receiving @ complaint of | 
constitute such offence; 4 


(3) upon a police report of such facts 


F % 
* 


nd 


_(c) upon information yeceived from an ie 
other than a Police-officer, or upon his own 
ledge or suspicion that, such offence has b 


mitted. 4° i 


" * 

The pace hye a or pac 
trate subject to the ge or speci 
[ical Government, may em 
io take om ee under clause (a) | 

for whichy ) 
of offences for w ichghe may ty or 


trial. ‘ bs 
The Local Government may er 
gistrate of the first or second class 
zance under clause (c) of offen 
may try or commit for trial, 
192. Any District Magistrate o 
’ cases by Mages 
¥ case, of wi 





te 


trial to any Magia vag 
ny District Soislhte’ mak 
uate ht Ne 


nizance of any case, te trar 
trial to any otherspecified ¥ 
who is competent und 
cused or commit him 


| may dispose of the ease , 




















































Ju try such cases” 
only as the? Local Govern. 
t by general or ial 
i ‘as the patie Solge 
Division makes over to them for trial, 
ant Sessions shall try such -cases 
ey Le Fa the Sessions Judge 
Be Conca Seasions of the Division by genegal or 
: beng act makes over to 
j “® them for trial. 
4, The High Court may take cognizance of 
* _anty offence upon “a commit- 
by High Court, “ment made to it in manner 
hereinafter provided. me pi 
‘1s, Nothing herein comftained shalfbe deemed’ to 
feos. affect the provisions of apy letters patent granted 
under the  twenty-fonrth and twenty-fifth of 
Victoria, chapterl04. 6 6” 
1,187, 195. No Court shall take cofnizance— 
iy 1875, _ (a) of any offence punishable under sections 172 
SS. ie foe to 188 (both inclusive) of the 
4 Pr won aw os ‘Andian Penal Code, except 
(OO Aty_of public servants.” with the previous sanction, or 
on the complaint, ofthe; public servant concerned, 
or of some public servant to whom he is subordi- 
* nate; 
tx1s72, (8) of any offence punishable under section 198 
‘i Prossoution for cere 194, 195, 196,199, 200, 205, 
HIST gain offences aguinet + 206, 207, 208, 209, 210, 211 
eo or 228 of the same “Code, 
inate When sueh offence is 9, aay in, or in relation to, 
digeissub- any proceeding in an rt, except with the pre- 
Aa aay 4 sanction, or & is complaint, of a 


: selon or of some other Court to which such Court is sub- 
ee 4p * 


Li. Ra ordinate; © * 
Cis, (@) of any 
ne ishable under section 471, 
476 of the same Code, 


ix hdketrerihe. 
cater ete 
Se 9 writen. 


















ve i 


wh neh -expud has been 
-. committed by a party to any 
‘in any Court in.respect of a document 

p evi in auch froseed 


i h pr ing, except with 
e ‘Erevan, or on the complaint, of such 
oma me sven tees Cone, HY nlp such ‘Court 


4 












d o in this section may be 


which the ns givi 
el e; and no such sa: 
| for more than’ six tho 


which such Court is situate. 


% 7. 2 
offence described in section 463, or’ 


or granted, by any ai to 
pmalnstig tes Te 
n shall remain in force — 

nths from the date on which 
it was given. ? - 


For the purposes of this “ection every Court, 
other. than a Court of Small Causes, shall be 
déemed to be subordinate only. to Crna 

* 












which appeals from the former Court ord 

The Courts of Small Causes in the Presiden: 

towns shall be deemed to be subordinate to the 

High Court, and every other Gourt of Small 

Causes shall be déemed to be Sarg to the 
vi 


Court of Session for Sesgions di within ( 
Bea 


196. No Court shall take cognizance of ,any Act 3 
Prosecution for of- rete oe a a cane 
, r 0 

fanoes aguinat theGtate, pn “Code. except section , 
127, or punishable unfler section 294A of the same 
Code, unless upon complaint made by order of, or 
under authority from, the Gove’ General in 
Council, the Local Government. Or some~ 
empowered by the Governor General in Coun in 


this behalf. “ ’ a. Gee 
or any publlie ff Act 


o 


97. When any Judge 
not removable from his éffice. 


Prosecution of J * - 
ada-pabne neat Inigo without the lite m som 


© Government of 
Local Government, is wodusedlis such Judge or 


public servant of any offence, no Court. shall take 
cognizance of such offence, except witht 27 
ous sanction of the Government having power to 
order his removal, or of some officer empowered — 
in this behalf by such Government, or of some 
Court or other authority to which Judge or — 
public servant is subordinate, and whose power to 
give such sanction has not been limited by such 
Government. _ * “oe 
‘Such Government may determine the person by 
whom, and the manner in 
which, the parva of 
uch Judge or publiogervant 
is to be conducted, and may specify the Court, be- 
fore which the trial is to be held. 
198. No Court ~~ take counts ere Pw 
offence falling under 
opr ramtantion for Wrest XIX og Chapter XXT of 
andoffencesagainst mar- Indian Penal Code or unde® oy 
Tage. sections 493 to 496 (both im 
clusive) of the same Code, rank upon a complaint 
made by some person aggrieved by such offence, 
199. No Court shall take eognizanee of an 
oS offence under sect 


Power of Government 
as to prosecution, 








section 498 of the. 4 
Penal Code, except 


Or CompLamts 10 MaistnaTEs. — q 
A Magistente tilling ciguisencnet Sarto 


ae oom shall at once ®# 
saccaat | 








- Boo. 
ot tie -veamination, shall be rodtoad towsiting.3 
4 


ne Be Stig HR * 


Ho ue ig 

complaint is made in writing, 
contained shall be deemed to re- 
Alsou si to examine the complainant 

ore transferring the case under section 192 + 
where the Bb dg is a Presidency Ma- 
such examination ‘may be on or not 
y Magistrate in each case thinks fit, and necd 
be reduced to writing; but the Magistrate may, 
inks fit, before the matter of the complaint 
t before him, require it to be reduced to 


2%, (e) when the case has been transferred under 

‘section 192 and the Magistrate so transferring it 

4 ‘has already examined the complainant, the Magis- 

_ ~ trate to whom it as 80 transferred shall not be 
ound to re-examine the complainant. 

201. If the complaint has been made in writ- 

i ing and the Magistrate is 


by Mugis- 
fe oy tent te nob competent. to take cog- 


0 not rompétenp to 
cognizance of the 
| atta return the complaint for pre- 
sentation t6'the proper tribunal with an endorse- 
ment to that effect. 
2. If the Chief arene rind or 
: . any other Presidency Magis- 
cece tiene trate whom the Local Gov- 
4 A alk ernment may from time to 
anthorize in this behalf, or any Magistrate 
; the first cond class, sees reason to distrust 
the “truth of ‘a complaint of an offence of 
which he is authorized to take cognizance, he may, 
‘when the complainant has been examined, record 
his reasons for distrasting the truth of the com- 
Be int, and may then postpone the issue of process 
for com the attendance of the person com- 
‘honee nist, and either inquire into the case 
himself or direct a previous local investigation to 
be made by any officer subordinate to such Magis- 
trate or a Police-officer, or by such other person, 
‘not being a Magistrate or Police-officer, a8 he 
thinks fit; for the purpose of ascertaining the 
be or falsehood of the complaint. 
‘Tf, ‘investigation ig made by some person 
0 a Magistrate ora Police-officer, he 
A exercise ‘all the powers conferred by this 
+ bin 


n an officer in of a Police-station, 

. t he Shall not have power to arrest 

j - 208. istrat om whom ni complaint 
Or aed ite *. is made or to whom it has 
ae ft hws: been transferred may dismiss 
Tighe wee the complaint if, after exa- 
_sining the eomplainant and considering the result 


inveatigesion (if any) made under secti 
i in his judgment ni SciGead gemod 


nizatice of the case, he shall . 


according to the fourth 
dule a summons should 
he snall issue umamons 
the accused. , If the case # 
which’according to that column @ ¥ 
jesue in the first instance, may 18 
or, if he thinks fit,.a summons, i t 
“heeused to be Brought or to appear a 
time before such Magistrate or some ¢ 
trate having jugisdiction. +. 
Nothing in this section shall be dee 
the provisions of section 90, Hf 
205. Whenever a i vom nn 
jetraté-may dis , DE MAY, MGB y 
ada pers nal ate to do, Sidpenh 
twnidance of accogd. oy, gona’ _attendance of 
custd, and permit him to appear by hi 
But the Magistrate inquiring into or 
ease may, in bis discretion, af any 
proceedings, direct the'persoupl atte 
accused, and, if ieafore pov ree such | 


in manner hereinbefore provided, 
; Ve 


ae a 
LOMAPreR XVI. 
Or Inquiny iro Cases TRIABLE BY ra Cour 
Session on Hicn Courr, 
206. Any Presidency Magistrate, Di 
gistrate, Sub-divi 
gistrate, Magisti 
4 first class ‘om any 
empoweréd in this behalf bythe Loe 
ment may commit any person for to. 
Court of Session or High Court for 
triable by sueh Court. 
But save as herein otherwise provided, 
triable by the Court of Session shall be eo 
for trial to the High Court. oy 


207. The following procedure shall be 

Procedure in inguiries 22. Inquiries before 
premntry to Omit trkten here , th 
ment, triable exelusi 
Court of Session or High Court or, in 
of the Magistrate, ought to, be tri 
Court. ' 

208. The Magis 


a* 


Power to commit for 
trial, 


> shall, when 

‘appears or is bron 

elena Re ss 

4 ‘ Spee 

in manag ene provid oll 2 

as may be produced in rt 

or in behalf of the ba <a 

by the Magistrate. o 
Tf the complainant or accused 
Process for production ! 

of farther evidence. 


Toking of evidence 
produced. 


H8 ca 


mupone $0 Le sounded, te 


- a, he desis it 
Nothing in thi fon’ 
fan's Sone eee 


‘reasons. 


Pe 
a 





| with 
subject, 


ot gp trmpinay ran fe pron: Por. 
ee 


$5 ot ee 
uM 


“tried, before the High” 
charge arising out of the same transacti vn) 
the “Magistrate findaythat there a tht 

accused for trial, he - 


or committing. the 


grounds 
< sill « commit him to take his trial e High 
‘| Court, and not before Me Stare, Poe : 


' sag bette ep faced and 


ds that there are sufficient 
ace 
“nder_his 
mal og TIE {2S Mable 
4 ip as hs * 
1678; ‘AS s00n as the abive has ~~ Hamed, it shall 
1878) fe to be ex , be read and explained to the 
way inenidueds ts accused and a copy thereof 
. 187T, a _ shall, if he so requires, be 
“given tobi free ; 
fe me is, 
1812, 11. Phe accused shall be required at” once to 
ae ee & . _ Bive in, orally or in ‘writing, 
WV, 1877, Pre dm ’tomaed for” a list of the persons (if any) 


: * whom he wishes to be sum- 
moned to give evidence on his trial. 
“The Magistrate may io his discretion allow 
Farther list ‘ accused to}give in any 
Caimi rther list of witnesses at a 
subset time ; and nothing in thig seetion shall 
be deemed to preclude the accused from giving, at 
any time before his trial before the High Court, 
fe | the Crown a farther bs of the 
persons whom he wishes to be summon 
evidence on sach trial. 
“y 1 ~ fi * » 
212. The Magistrate may im his discretion 
pais ‘summon and examine any 
witness witness named in any list 


; in to him er sece 
‘oak 


to give 


of 


mr trial, he 
‘hand, declaring | 


215. A commitmen “y once grasp 
“Quashing . 213 or 214 a competent % 1977 
ments under section 313. Ma 1 3m oh be quashed ?* 
or 214, by the igh Court only, and 
only on a point of law, . ¢ oe 
216, When the accused has given in’ any” 
acti ce of witnesses under wt 
Paap. to when ace mere ba 


shall summon such of the 
witnesses included in the list as have riot appeared 
before himself, to appear before the Court to whic! 
the accused has been committed + 4 . 
Provided that where the accused has been com- 
mitted to the High Court, the Magistrate mm: 
in his discretion leaye such witnesses to be sum- 
moned by the Clerk of the Crown, and. sud wit- 
nesses may be summoned accordingly : i 
Provided also that if the Magistrate thinks that A‘ 
any witness issincladed in’, 
the list for the purpose of — 
vexation or delay, or of de- 
feating the wan of justice, L 1 
the Magistrate may require the accused Satisfy — 
him that there are reasonable grounds for belieyi ark: 
that such witness is material, and if he is not so. 
satisfied, may refuse to summon the witness (re- 
cording his reasons for such refusal), or 
before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to ~ 
po te the expense of obtainiug the attendance of 
the witness, Hee ae 
217. Complainants and witnesses for the 
secution and defence, whose — 
attendance before the Court 
of Session or High Court 
is necessary, and who appear hefore the i * 
shall execute before him bonds binding them 
selves to be in attendance when éulled upoh ; 
the Court of Session or High Court, to proseeute 
or to give evidence, as thé case may be. x i 
si! to attend 
Session» 


Refusal to sammon 
unnecessary witness un 
less deposit made. 


Bond of complainants 
and witnesses, 


If any complainant or witness 


$ mess "y Court 
Pai per eo a the fond aioe art . 


Neate 
Hs ona k « the Magistrate 
him in custody until be boy 
or until his attendance at fart 
igh Court is requited, » when 





‘is committed for trial, 
“Magistrate shall issue an 
’ iol such ae as (ae 
Meailh noatying th 
behalt noti ying e ooo 
ny i the offence in the same f 
unless the Magistrate is satisfied that 
0 on is already aware of the commitment 
Bie form of the charge ; 
jal shill send the airge, “the record of the 
to be for inquiry and any weapon or 
i se iia Court sother movenble thing which 
» is to be produced in ‘evidence 
i'd the Court ee Session or (where the commitment 
3 High Court) to the Clerk of the 
: rac Path: obies appointed in this behalf by 


h_Court. 


“When the pennies is pa to a, h 

i Court and any part 
a ote isa 10 i igh record is not in English, an 
lish translation of such 


part ab the record. 


ams Magistrate may summon “and ex- 

oe amine supplementary wit- 
Bower tosammon sup nesses after the commitment 

os wen! © and before the commence- 


root rial, and bind them over in manner 


rovided to appear and give evidence, 


ead examination shall, if possible, be taken 
the presence of the em as bre A the 
Magistrate is not a idence strate, a 
opy of the evidence of cad tatinanes shall, 
if the accused so require, be given to him free 
of cost. 
220, Untiland during the trial, the Magistrate 
shall, subject to the provisions 


“ye oc of this Code regarding the 
» taking of bail, commit the 


a, oak ‘a to custody. 


ha 
—_——— 
. 


CHAPTER XIX. 

: Or THe Cnaxcn. 

{ ase Form of Charges. 
ote Every charge under this Code shall state 


to state of the offence with which the 

dis charged. 
it the ee which creates the offence gives it 
any yey! oa the offence 


sae eG, tar, 
it pony 


hat name obly, 


te | theflaw whieh creates the “ante ‘does not 


give it fie name, so 
Ping henge where of- eat ‘of the wef é definition of the 
po. specific ae must be stated as to 
: ive the scene notice of 
matter with wihjet he is charged. _ 


é pe aa jong of the law against» which 
ci have been Soa shall 


eg 


nad mo 
> i 


r ° t 
What, implied 19 Joga) ( 
charge. rg const 
o was fulfilled i in the part 


Presidency-towns the 

Ka = ies sept in 

Y ghiceigs ot while ‘where it “ 4 
either in 


language of the Court. =, sae 
- If the accused has been pene 


f 
' Previous conviction” "9 ee 
when to be set out, preyious conyi 


purpose of naar the ishment M 
Court is competentito award, the Tacky 
place of thelffrevious conviction must be— 
thé char, f such sta! eg im it is on 
Court may add it at < ‘ before se 
passed. , m 

‘ amie 


(a) A is tage with the marder of B. é 
This is equivalent to a statement sthat Pay act f 
the definition of murder give F 
tho Indian Penal Code; fe 
the — exa@ptions of 
not fall within any of the five fom Shown 
that, ‘c itdid fall) within Exceptio A one or 
three provisos to that exception ti to it. 


(4) A is charged, under s&tion, 6 of t 
Code, with voluntarily causi s hurt 
of an instrument for shooting. "This is equivaler 
men! that the case was not proyided for by 
the Indian Penal Code, and t e 
not apply terit. ‘, 


(c) A is accused of murde! cheating, theft, 
adultery or criminal intimidat or using a false 
mark, The ch may state that A committed m 
pera or thef “4 —s or adultery, or 
intimidation, or that he w se rty-mark, 
reference to tife definitions 0: pn 
Indian Penal Code; bat the sections wae whisk 1 
is punishable must, in each dostanee, ta re 
charge. j 

(d) Ais charged, under section sida 
Code, with intentionally obstructing a te 
offered for sale by the lawful authority ot 
The charge should be in Thee words. 


222. ‘Tite’charge sliall,.dontain suel pa 


"as to the time and pl 
plecetnt wera,“ the alleged offence, ahd 
rf Bett 
or the thing (if any) erent 
committed, as are ‘ajler sul 
accused notice of the 
charged. 


My 
228. When the nature of thé aa 
the particulars 


When manner of com- — gections 22 


at offence must be give 
* noti 

rp he is charged, the cha: 

such partic of the 

et was Poet, a 




















ih Piehas Court, the Clerk 
: a or add to or otherwis 
eo e dase may be, having regard 
ig tail cna as to the form. 
charges. gates 










Tae a 


















oume ti tehee tos eod 227. Any Conrt may: nag, id 
set out the manner in which A obstructed cent aay mh 32 
eaweuae B at giv tine nl) dase trials 


pharge need not state the man in which A 


me ei ‘iso 2 direction of the Taw 
a 


arta Session or High Court, bolore the 
oe the® jury is returned or the ie - the 
assessors are expressed. 


Every such alteration shall be sad aad explained 
the accused. 























XVII, ords describi to ae 
WY, 28. offence shall be deemed | 928. If the charge framed or alteration 
or n used in dhe. When teal amy ‘ro under ej ‘oa te 
wich tec sat ttached to them re- | cced immediately> after ns is such 
able. neti by = law under | alteration. tliat ing immedi 
which such « offence i is with the trial is not likely, in rs oni: of the 


225. No error ae either ke offence or | Court, to prejudice the accused in 
we 0 5 rticulars required to be ‘or t the prosecutor i in the conduct of case, aa 

Bic of errore . ini the eharge, and no | Court may in its discretion, after such charge or 
"1877, omission to state the offence or those particulars, 4 alteration hasbeen framed or made, proceed with 


































cr 


i ed aban stage of the case as mate-\| the trial as if the new or altered change T been 
“s unless the peasori Bem eg by such error | the original charge. 
or ae + , 229. If the new or altered charge is HS that Act X 
, eR my When now trial may proeéeding immediate! tely with ety oe ‘ 


oS Fe ft Sa be directed, or trial sus- the trial» is ae 
(a) is charged section ndian | pended. nion of the Court, to 
Penal Code, with “having been in possession af counterfeit | jidice the accused or = prosecutor as. ator 






recone g eset i wet ee, £ *fraudu- | the Court may either direct a new trial or adjourn 

lently” being omit ie ne Vales it onan the trial for such period as may be necessary, ¥ 
Q 0, error 8 

per bak fe " + 280. If the offence stated in the new sires 


F B, and“th a lingeit charge is one for t 
: ihe withe net ling | inthe nigh caida Mi caste. of offence in cution of which previous ae 





* out ihe ly. A defends himself, callg, witnesses, and _— charge require tion is n , the case 
gives his tit Ute transaction. The Court may | Previous sanction, altel not-be ind aot 
infor fr ~~ omission to set out the manner of | unt] such sanction is obtained, unless sanction 
Big not matecialy has been already obtained for a proseeution on 


ere i seer rine ‘cheating B, and the manner in | the same facts as those on which the new or altered 


taetions set sh aa soi “hat charge is founded. 
it coitam gh 231. Whenevera charge is alteréd by the Court ban? 
may ‘ir 5 ig such after the commen t of Act 


aes mame oft cha: | neat of comet the tial the provoat 


murder of Klioda Baksh 














, to recall or re-summon, and examine with refe 
to such risen any witness Mi, er have b 
examined. Pl 


232, If ro Appetite Court, or te 
ur 

Bffeot of matérial error, jer of roi 

powers under Chapter XXVUL, is 

any person convicted of an offence 

desen _the absence of a charge or 


TF theahs: it shall direct a ne’ eb 

a charge framed Hamed in whstove aii itt 5 fit. 
Tf the Court is of ator ast ae 

~ |} ease are such that ad 

Res me - — * 

Af Ses 


i 
ks Pa - tye % ¥ 


x echo. 































ble that A had such ki 
defence by the omission from 
it shall direct a new 





‘of the statement that he had it, 


charge fit appears probable 
8 that A had no such knowledge, 


Joindér of Charges. 

ct offence of whi 

rson is accused th 
a separate charge, and 

TR i every such charge shall be 
ed tely, except in the cases mentioned in 

‘sections 284, 235, 236 and 239, 





‘on one occasion, and of causing 
ion. A must be separately 
ied for the theft atid the causing 


accused dha “ttt 









xson is accused of more offences 
(ae ee than one “dl the same kind, 
ae f of an committed within the space 
kind within year maybe of twelve months frou the 

first to the last of such 
charged with, and tried at one 
mber of them not exceeding 


~~ 934. When a pe 





are of the same kind when they are 
isheble with the same amount of punishment 
same section of the Indian Penal Code, 
or of aay special or local law. 

235. I.—If, in one series of acts so connected 
together as to form the same 
transaction, more offences 
than one are committed by 
mn, he may be charged with, and 

a rial for, every such offence. 
IL.—If the acts alle; 










1.— i omer than 


tute an offence 
falling within two or more 
separate definitions of eny 
law in force for the time 
sarge are defined or punished, 
perso of them may be ebarged with 
v at one trial for each af such a 

acts, of which one or more than 
one would by itself or them- 
‘con, Selves constituteran offence, 
ined constitute when combined a 
nt offerice, the person 
of them may be 
ind tried at one trial for the offence 
such acts when combined, or for 
y offence constituted by any one, or more, of 


ich acts ; ‘ 
@ contained in this section shall affeet the 












Zz dheeged Ant 


rescues B,a person m lawful ; Lied be : 
* nee gles 


fe. 
an of, 
todos Penal Code. ce eae 
(3) A entices B, the wife of C, away f 
to oan ano with hen 
her, A may be separa’ 
offenttes uu fining 
















Code. 

4d) A. has in his possession several seals 
to be conatactlt and intending to use them 
of committing several forgeries pun 





466 of thé Endian Penal Code. A may 
charged with, and convicted of, the po 
under section 473 of the Indian Bem 
(e) With int cause injury to B, A 
inal proceeding aguiust him, kno 

or aig poe: he ci 
acouses B of having committed an + lene 
tiiere is no just or awful ground St wi \ 
be separately charged with, convicted 0! 
walseoostian 211 of the Indian Penal Code. 


(f) A, with intent to causé“injury to B, falsely 
him of having committed an “offence, knowin; 

is no just or lawful ground for such’ charge. 
A gives false evidence against B, intending: 
B to be convicted of a capital offence. A may 
charged with, and convicted of, offentees under 
and 194 of the Indian Penal Code, 


(g) A, with six others, commits the offences of 
jevous hurt, and of fssaulting a public servant 
ing in the discharge of his dutyens such to 
yiot. A may be separately ¢ with, and 
offences under sections 147 and 835 and 152° of 
Penal Code. Aa aks Neos 

(k) A threatens B, Cand Dat the same time with inju 
to their persons with intent to cause alarm to "4 
be separately charged with, Py ge ivted 
three offences under section 506 of th n ’ 
The separate charges referred to in lustration 
respectively may be tried ut the same time. 


to paragraph 11— soa 
(i) A wrongfully strikes B with # cane. A 
separately charged with, and , convicted: Of, 6 
sections 362 and 323 of the Indian Penal-Gode, 
(J) Several stolen sacks of corn are made over 
who know they are stolen property, for uw 
concealing them. A and B thereupon volun j 
other to conceal the sacks at the bottom of 


A and B may be ith, aad 
ego une et ee 


(h) Ae her child with the kno 
thereby ei pes its death. he 
uence of such exposure, A be 
aie, and convicted of, a ae 
204 of the Indian Penal Code, q 
(2) A divhonestly uses a do 
evidence, in order to convict B, a 
offence under section 167 of the In 
ws Bod separately charged with, and ¢ 
wi 
Code 





Cod 








































































































































seotions 471 (read with e466) 

to paragraph MI— 
(m) A commits robbo i 
s burt ay g Got 














produces in h 
te may, il he th 
of the Seat ex aceused, issue 
roc compel the attendance’ of any witness 
r the production of any document or other thing. 
rss. Magistraté may, before gammoning any 
witness on'such application, require that his reason- 
able expenses, incurred in attending’ for the pur- 
poses of the trial, be deposited in Court. 
; as If the Magistrate upon taking the evi- 
pias aa .  denee referred to ‘in section 
fe yeneanital. 244 and such farther evi- 
dence (if any) ts he may, of his own motion, cause 
to : mh and (if he thinks fit) examining 
the sed, finds the accused not guilty, he shall 
‘record an order of, acquittal. 
it OF sti the accused guilty, he shall puss 
‘ae a sentence upon him according 
- Bontence. to law. 
2, - cA Magistrate may, under section 243 or 
; not limited section 245, convict the ac- 
} plaint or sum- cused of any offence triable 
“Myon. under this chapter which 
7 tom the facts admitted or proved he appears 
‘to have committed, whatever may be the nature of 
the complaint or summons, 
+ If the summons has been issued on com- 
peal 4 laint, and upon the day ap- 
12. pearance of _ +3 
art parang pointed for the appearance 
Pat of the accused or any day 
“s% ‘gubseqaent thereto to which the hearing may be 
ae eds nrg the complainant does not appear, the 
Mogi te shall, notwithstanding aye here- 
-& inbefore contained, acquit the accused, unless for 
me «reason he thinks proper to adjourn the hear- 
ing of, the case to some other day. 
» * 248, If anageces’, ne! time ae a 
riete , nal order is passed in an 
B77, Withdrawal of com-  ousy undor this chapter, ad 
' at Ls * isfies the Magistrate that 
there fre sufficient grounds for permitting him to 
draw his complaint, the Magistrate may per- 
; mi to withdraw the seme, and shall there- 
uN ao on the accused. , 
oe as 2 In any case saviiatel otherwise than 
® *Power to stop proceed» pon complaint, a Presidene: 
; * etd 30 complain Bacickain or Magistrate of 
é : the first class, or, with the 
ns sanction of the District Magistrate, any 
other Magistrate, may, for reasons to be recorded 
by him, stop the i ings wk a without 
x neing any judgment either of acquittal or 
Piatctiod nd tay thereupon release is scttned, 
20, If in any, ease japon upon complaint 
; a Magistrate acquits the ac- 
at or vexatious onged under yeti 245 or 
nail section 247, and is of opinion 
‘that the complaint was frivolous or vexatious, he 
ral in “his discretion, by his order of acquittal, 
. direct the complainant to pay to the accused, or 
aes of the accused where 
Fee 4 


























pan 
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shall be simple and for sueh ter’ 
thirty days, as the Magistrate 
At the time of awarding com 
subsequent civil suit relating to the | 
the Court shall take into account an 
recovered as compeusation under th 
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CHAPTER XXI, « 
Or tue Taran or WaRRANT-CASES BY 
TRATES. pias at 
251, The following procedare shall, bi 
by Magistrates 
of warrant-cas 





Procedure in warrant- 
cases. 


252, When the accused appears or 
Les 2 Mag 
he te shall 

eat the complait 
and take all such evideucerasimay be 
support of the prosecution. _ 

The Magistrate shall ascértain, from the 
plainant or otherwise, the names of anys 
likely to be acquainted with the facts o 
and to be able to give evidence for the 
and shall summon to give evidence befot 
such of them as he thinks necessary, +” 

253, If upon taking all the’ evide 
to in section 2 
examination (i 
acensed as the Magistrate ks on 
finds that no rainst the accused 
made out which"if urebutted would wat 
conviction, the Magistrate shall diseb 

Nothing in this section shall be deer 
vent a Magistrate from discharging’ 
any previous stage of the case if, 
recorded by such Magistrate, 
charge to be groundless, 

254. If, when such evidence. | n 














Evidence for prosecu- 
tion. 























Discharge of accased, 




























Charge to be framed nave been 
when offence appoars trate is of © 


proved, 


is ground 


3 that 

mitted an otienee tenis: 
which such Magistrate is p 
which, in his opinion, could | 















there are more than. 


ished by him, he shall frame in 
against the accused, 4 
255. ‘The charge shall. then 
lained to 

is guilty . has any detente 
If the accused pleads gt 


shall record th J 
eoufet him thereon, 
* ¢-* ‘ 








a - 





ue 


ion | t in the 


Brees a der section 427 of the sameCade ; 
any written statement, , under section 448 of the — 
hall file it with the record, same Code; Fata 


‘accused applies to the Magistrate (#) Insult with intent to provoke a brea 

Hing to issue any process for com- | the peace, under section 504, and chainal - 

j pelling the attendance of midation, under section 506, of the same Code} — 

4) any witness (whether he has.|; (7) Abetment of any of the foregoing offences ;» 
i examined in the case) (4) An attempt to commit anywf the f i 
purpose “examination or cross-examina- offences, when such attempt isan offence; 
‘the prod n of any document or other Provided that no case in which a Distr) Ma- 
i gistrate shall issue. such process gistrate exercises the special powers co by 
iat he considers that such application should be | section $4 shall be tried in a summary way. ‘4 

“re @ ground that it is made for the pur- 261. The Local Government may confer on any 

* n_or delay, or for defeating the Bench of Magistrates gn- 


Such ground shall be recorded Fy mien rt evhcmnr| vested with the powers ¥ By 


iting, with less’ power, Magistrate of the seco : 
The aieae may, ‘before summoning any “is third class nes goa 
“witness on ‘such application, require that his summarily all or any of the following offeneés -— 
‘reasonable expenses in in attending for the (2) Offences against the Indian Penal Colle 
purposes of the a eps 

































































































ited in Court, sections 277, 278, 279, 285, 286,289, 290, 202, . 5 
117% 258: Ifin any tinder this chapter in which | 293, 294, 323, 334, 836, 341, 852, 426 and 447 so " 
Womite /a charge has been framed (4) Offences against. Municipal Acs and ae 
i Rs 4 the Magistrate finds the ac- conservancy-clauses of Police “Acte® punishab! 


re d not guilty, he shall record an order of only with fine, or with impri 
i. ian uuittal, ¥ 


126, first 


sonment for a term 
not exceeding one mouth; - a aa* 
‘If in any such case the Magistrate finds the (c) Abetment of any of the foregoing offences ; 
‘Convidtion. 0” —=« Reuse guilty, he shall pass (2) An attempt to commit ‘any. of the f 

‘Congleton. . sentence upon him according | going offences, when such attempt ig an offence. = 
, » ’ 262. In trials under this chapter, the procedure Act 

mgs have been insti- f prescribed. forgummon 8 2 
tuted upon complaint and Bmp te: Ma shall be followed in sum 
day fixed for the 


; 
applicable. mons-cases, and the ce 
the complainant is absent and dure preserjbed for eee 
lawfully “compounded, the | cases shall be followed in warrant-cases 
» in-his discretion, notwithstanding 


+ 
Y as 
v7 























Ww: 

as 7 
; t hereinafter mentioned, * 7~ i § Ke 
nbe “oy erage am = ti ieee a No sentence of imprisonment) for a term exeéed. 


. : ing three months Shall be 
Limit of imprisonment. - i 

passed in the»ease offany 
PT. 3 Xx, conviction under this chapter. 


; eee 263. In cases where no appeal lies, the apis Act 

= Sega contained in sia Vi seis ha trate or Bench of Magistrates * 

: the District Magistrate, | there inae oped” peed tot record'the eyidenoey, 
strate of the first class specially ; ; 


formal charge; but he or they shall enterin such 
o Laooal Government, form as the Local Government may divwct Ble fab 


«| lowing particulars :— 
invested with | ° (a) the serial number ; a 3 
(4) the date of the commission of the off ce; 
' (¢) the date of the report or ¢omplaint ; ie § 
(@) the name of the complainant ve ARWT gore t 
(e) the name, parentage and gesi o Pall de 
accused ; one). Wr aug? 
it /) the i ponpleinte of and the offence 
if an: roved, and in cases coming under 
rs a ae section 260) the value of the fe 
in respect of which the offence has*been commi ted 
(9) the plea of the accused aud. his exami 
if any); 9 4% * ai ca 


he the ar bh the La, le "ad “as 


~ 


a 


oat 


} 
4 







jury. in 
revoke or alter 
with several offences o 
aré not triable by jury, he 
wall such offences. ‘ ne 
270. In every trial before a 


Trial before Court of the prosgeu 
Scasion to be conducted ted iy a 
by Public Proseentor. tor, 1 
















Re ed 










wr enchstal, a eon 
tenee, record a judgment ng the 
of the evi i and also fhe etionlare 













in section 263, / By 

h judgment shall be the only record in cases B.—Commencement of GORE 
witliin this sectiony 971. When the Court is ready to 
the trial, the ac 











4 : ; 
2, . Records made under section 268 and judg- Commencement | of " Asnarc 
Song + ments recorded under aeice trial. ie oo bo pie : 
of record 964 shall be written by the | 4 ot in Court nd oxplainied Gal 
Bre arse er girs presiding officer, either in read out et ed wk ai enete guilt 
English or in the language of the Court, or, if the | shall ey - 1 bd cas tried 24 
to whieh such presiding officer is immedi- charged, or nad , is “Tey, the 
subordinate so directs, in such ofticer’s 1f the accusedpieac’s ona pe Yi 
her-tongue. * Plea of guilty. er heed 
ie Local Government may authorize any ah hi t6 
ie » Bench of Magistrates em- 272. If the accu board ti 
may be anthor- ; plead, or if he lai 
iploy clerk, powered to try offences sum- Refusal to plead or tried. the Co 
Ont ie marily to prepare the afore- | claim to be tried. ad he Coury 
said Fecord or judgment by means of an officer ; ceed to gr 
‘appointed in this behalf by the Court to which | sessors as hereinafter directed and ts 
ich Bench is immediately subordinate, and the Provided that, subject to the right 
or j ent so prepared shall be signed by | Trial by same jury or os Bass, 
+ : ses! ol everal Of+ 
ich meraber of such Bench present taking part in See ia pacnenio ak jury res ‘) 


trial of, as many accused persons successt 
Court thinks fit. f 





































































bd 273. In trials before the High Co 

CHAPTER XXIIL tciey. on unmptiinne, 7 POSEN ES 

+ Par & “ charge. at ally Sey 

ac’ perore Hien Courts anp Courts or 3 »commencement. 
ae * Susston. trial of the person charged, tha 1 

A,—Preliminary. any portion thereof sis clearly unsust 


Judge may make on the charge an ent 






6. In this ‘Chapter, except in section 307, the : 
a, expression “High Court? | “ct: Pay * 
Banh” deta toon a High Courtof Judi- | _ Snch entry sball'bagp the tot of 
~ eature,established or to be established under the Effect of entry. cocdings -gipoH ia 
~ wventy-fourth and twenty-fifth of Victoria, chap- portion of the-ck 
ter 104, and includes the Chief Court of the onse may ba, : ame 
é C.—Choosing a Jury 
274. In trials before the High Court. 


aes , and such other Courts as the Governor 

General in Council may from time to time, by 
eg <a Gazette of India, declare to be Number of jury. shall consist of 
Hi i for the purposes of this chapter. _ In — by jury before the Court 
5: 2 267. All trials under this | SU2Y Shall consist of such uneven nu 
dg red Hi chapter before a High Court ages than. ieee, ry Sea aver 


shall be by jury ; Government, by order spp to any | 
vi ding anything herein contained, _ rs aig ayy: fase Stee 
cn cases transferred to a High Court 5. rises pian hte (vs 
this Code or under the Letters Patent of any a yd 
Jury for trial of per- j 


fone Cow ed under the twent 

if ERG bhished wi y-fourth 

twenty- th gen chapter 104, the trial | sons hot Europeans or ; 
“may, if the High rt so direct, be by jury. ns tered before Court Han, Aema] 


ORES Sessions 268, All trials before a sist py. a 
“to be by jury or @onrt of Session shail ber} ther Europeans nor Atbericans, ®.. 
‘assessors. either by jury, or with the | 76, The jurors shall be ¢hos 

Government may by order in sie ‘° ‘ act 

ity the: official’ Gavotte’ dirket £ 

that the trial of ull offences, | fime to time by rule ait 

lar class of. ‘ gi aS 

Be. Rasen 

































































or of any particul 
Court of Seasion, shall’ bo} 
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Mops . at oe Bice Ske oe Senet dl i 


such decision shall be records ay x, 
*ed and be final. ’ 














. abhctiscy “of pereoite ‘ain ee Me ee 
be hong hh Eopaned jurors | If the: objection is ‘allowed, the place of such 
\ required may, with the leave | Sumy of rice ot juror shall be supplied by 
$8. ~~ of the Court, be chosen from Sieacion talon prom pac Pees eae ding 
PaaS ie i al eons asmey be present ; and and chosen in manner provided by ‘section 216; “ 
E Brae “before ssn "Sarr in the Presidency- | or, if there is no such ot juror present, then by 





any other person present in the Court whose je pee 


we X Wie is on the list of jurors, or whom the Court a 
Ln ‘accused person is with hav. | on e F “Jes 

Ba, sea i 2 proper person to serve on the jury, provided 
Pdi ttedan offence punishable with death, | {104 no objection to such juror or pet persons 





ot aha is taken under section 278 and allowed. ~ 
(0) if in any other case a Judge of the High 
(2) Be , 



























S yt 
Court 280. When the jurors have been chosen, ‘they Ac 
, Borensnidtsiary q shall Sitiat one of their 
- the jurors shall ga from the special jury : number'to be foreman. — 


list hereinafter prescribed. iy scoae el Liomeateed ‘the ah ae Be i 
4 i ‘ q eam jury, deliver the verdict of the jury, an ¥ 
4 as, mit, 48 ¥en ee main) shag Information from the Court that is requitled bythe 


mu1&2. Names of jurors to bo jury or any of the jurors. i 
X, 1875 called. = sppparance, the povueed sis] a Tee majority of the jury do not, within cack %e 
6s. . be asked if he objects to be | . y : ~ 
triad by such juror. time as the Judge thinks reasonable, agree in ba es 
oi i appointment of a foreman, he shall be appointed — 
Objection may then be taken to such juror by by the Court. ” “4 


ig i the accused or by the pro- 


> ~ ma 
: has bee i . 
. seoutor, and the grounds of 281. When the foreman has been appointed, 





objection shall be stated : Swearing of jurors. pati ae ontif’hen 
X, 1875, " Provided that, in the High Court, objections | 1873. 
1, pat a without s stated shall : : ‘ Mi 
borage rc dS dere t othe number of sit canons iri a 
, Grounds — — . \ eight on behalf of the Crown Procedure when jurot the verdict, juror $ 
andiaight catbelislt of ie Piteon or all the per. | mow totend, oo y saticfiek acon ee 
d eight i j per- _any sufficient cause, is 3 
charged. vented from attending throughout the |, Or 


= . 
: * 4 
X 187, 998, An Sal toa j : { | if any juror absents himself, and it is not prac- 
gab sad baa sted the Vides aoone if ticable to enforce his atteadande or if it appears 
X, 1975, » Grounds of objectiot. sande out to. the satisfaction | that any juror is unable to understand the lane 


4,06 oP the shall be all ny guage in which the evidence is given, or, when 
ote: ‘ : seep 1 iality in the | Such evidence is interpreted, the ie in which ~— 
(@) vie 7 partiality in it is interpreted, a new juror shall ded,’ or the’ — 


jurors : 1 sobhig qd r " 
pega personal ground, such as alienage, PT tak of soh tow Gola hell eommndia 
jency in the nalifcation required by any law | anew, 

t Sdiactncss ol lee, $x: the time 283. The J pa. 
or being under the age of twenty- + The Judge a Pred 
the age i ‘ty years ; Discharge of jury in od . ble of. Me 

g by habit or religious vows re- | sx shu of ee  enaian 
D.—Choosing Assessors, be pis 
284. When the On aie be held ee 
aid of assessors, two or more 
pe ey eens shall osen, as the Ju : 
os fit, from the summoned m emt ; 
ram, oly tape 285. y, Seen hae = oe t 
j ee : inhi assessors, at any ti 
} ’ nee is. Procedure when as- : s 
1875,’ the evidence i attend, Prior to the finding, any 
F Sang s interpreted, the language in which it is | "“"**™”"” assessor is, from any. oul. 
: [ y Chea Cae Z . ficient cause, prevented from 
‘ ~ : ; “Ne 










: nip 


‘DS 
mi - ness is, 5 
hé shall not, ope ee - sectio 
id |) 231, be entitled of ig righ 3 


idl 
Prosecution and 


oot 


‘When the jurors or asse’ have “been 

- lage : chosen, the prosecutor shall 

ng ease for PFo=) open his case by reading 

is rae from the Indian Penal Code 

or other law th ription, of the offence charged, 

fandniating shortly by what evidence he expects 

to prove the guilt of the acoused. 

eae ~~ Phe prosecutor shall then 
ion of wit- examine his witnesses. 


87, The exarfination of the accused duly 
recorded by or before the 
-committing Magistrate shall 
“\ be tendered by the prose- 


veridence, 
ope as evidence, 


ion of nc 


ts 


72 * The evidence of a witness duly taken in the 
FM videnco: given at Presence of the accused be- 
OY preliminary inquiry ad- fore the committing Magis- 

anigaible, trate may, in the discretion 
” e, if such witness is pro- 
e treated as evidence in the 


" t 

; When the examination of the witnesses 

rocedure after ex- for the prosecution and the 

i of witnésses examination (if any) of the 
accused ‘is concluded, the 


gs shall be asked whether he means to ad- 
evidence, 


it If "he says that he does not, the prosecutor may 
neces, SUM ‘up his:case ; and if the Court considers that 
season thet evidence that the accused committed the 
offence, it theh, in a tried with the aid of 

ors, record a finding, or, in a case tried by a 
direct the jury to return a verdict, of not guilty. 

\ or any one of the accused (when 

re are oy that he means to adduce 

eo ind the Court considers that there is no 

ce accused committed the offence, 

C then, in a case tried with the aid 

of i ter a finding, or, in a case tried by 
jury, direct the jury to return a verdict, of not 


af 


that he means to adduce 
art my ince that there is 
mi e offence, or if, on 
Q ep mean to addace evi- 
nee, the prosecutor sums up his-case and the 
rt Meonsiders thut there is evidence that the 
! the offence, the Court shall call, 

o ter on his defence. * : 

or his pleader may then open 


yet one of the accused (when 
says 


his case, stating the facts or | 


Vai on which he intends "fo 
y such whem he thinks — 





moned, other than the witn mi 
list delivered to the Magistrate by, w 
committed for trial. Y og 


292. If the accused, or am, of 

hao stateh, wheti"sak 
Prosecutor’s right of ger section 289, ni 
reply. means to ovic 
the prosecutor shall be entitled to repl 


293. Whenever the Court thinks 1 
or assessors shou 
View by jury of place in which the 
ce eniny char, is ] 
been committed, or any other place 1s u 
other transaction material to the trial 18 al 
to have occurred, the Court. shall, ‘ 
to that effect, and the jury or ( 
conducted in a body, under the care of 
of the Court, to such place, whieh shall 
to them by a person appointed b, the C 


Such officer shall not, except with the) 
sion of the Court, suffer any other person 0. 
to, or hold any communication with, any of 
jury or assessors, ati, unless’ the Court oth 
wise directs, they shall, when the view is 
be immediately conducted back into Court. 


294, If a juror or assessor isp 
When juror or aiggesor pimrgery tbc 
; to | 
may be examined,” the J udge That cand 
case, whereupon he, may be ysy yextl 
cross-examined and” re-examined the 
manner as any otherwitness,.. * 


295/'If atrial is adjourned, the jury: 

Jury or assessors to SOPS shall attend at, 
attend at adjourned sit- journed sitting, and 
ting. subsequent sittin; 
conclusion of the trials ‘ 


296. The High Court may from ti 

) make rulés as to keeping th 
jury together du: ing 

before such Court lasting for more one 

and, subject to such rules, the presid ng | 

anny order whether and. in what maune: 

shall be kept together under thee 

of the Court, or whether they att ee 

return to their respective’ homes, : 


Locking‘up jury. 


F.—Conclusion of Trial in Case 
297. In cases tried by jury, w 
Charge to jury. okay 
eoncluded, the Court shall p 
the jury, summing up the evi 
secution and defence, and Jay 
whioh. the jury are to be gui 
298. In such cases, it is the 
Duty of Judge, geigess : 








‘intters of fact sich it 
brite, order to enable evi- 
be given ; 
athe nr question which arises 
i + for pert jury, and upon this point 
ull bind the jurors. 
may, if he thinks proper, in the 
his summing up, express to the jury his 
ip question of fact, or upon any 
law and fact, relevant to the 























Illustrations. 


‘ (a) to prove astatement made by a 

(ay a “ke. case on the ground thas circum- 

render evidence of such statement 
to decide le whether 


fe th Za be arin “thy ; Aa proved, 


) TW in propo to give secon evidence of a docu- 
S weatie gees) Dive ee 




















It is the ty of the Judge to decide whether the original 
has destroyed. 

oe en ° 209. fi is the duty of the 

. (a) to decide FO view of the facts is true, 





ws, Dat iiey. 


"and then to return the ve which ‘under such 
view ought, according to. the _— of the 
Judge, to be returned ; 











ine the meaning of all technical 
ner of law)pand words used in 


which it may be necessary. to 
er ets * Re in documents 


which according to 
of fact; 


jot ap ply to particular cases, unless 
Uh are procedure, or unless 
in 


Ww, in either of 
thé duty oft the Judge to decide 


a 





ex 
“the verdict of the j jurors or of a maj ys 
aay: 














form the J 
bi hat is th ict bof a Dijeriey: 
f the jury saan) the Jud 
uire them to reti 
hae ofc postin gear seat 
- such a period as the J 
considers reasonable, the jury may deliver 
verdict, although they are not i fon. mabe 


= 








303. Unless otherwise canes by the Court, the 
jury shall return a verdi 

pale on real ton alla dies on which © 
fue may question the accused is tried, feed. 
Judge may ask them sucht 


jecmind asare necessary to ascertain what His 
verdict is. 











i Such questions and 
tolerewride answers é to them rag t. + 
recorded. gel L 


304. When by accident - mine a ae * Ker a 
is delivered, the jury. 
Apeontng verti before or immediately after, 
it is recorded, amend the verdict, and it stiall, “I 
stand as ultimately amended. 


805. When in a case tried before a High Court 
the jury’ are unanimous in” 4, 
dr opinidn, or when’as =~ 
many as six are of one 

nion and the ‘eins agrees with them, the ‘= 
shall give judgment. in accordance with 
opinion. 


When in any such case the jury are satishie 4% 
that they will not be unanimous, but six of th $: 
are of one opinion, the foreman shall 0 inform, the | 


Judge. , 
si 


































rte the Judge disagrees with the maj 
Discharge of jury in Shall at once discharge, the 
jury. 


other cases, 

If there are not so many as six w! sgpe in 
opinion, the Judge shall, aftersthe such 
time as he thinks reasonable,. disc! arge the jury. » 

‘306. When in a case tried before the Cou 

Verdict in Sessions . of re Pe Ju dogg x. 
Court when to prevail, | ROG thin 

‘press difhgrcemeat Ww 


jurors, he shall give judgment accordingly 
Ifthe accused is acquitted, the 

record jndgment of acquittal. Tethe ac 
convicted, the Judge shall pass sentence on 

according to law. 


807. If in any path case theiessions rs 

i. Procedure where See ese na ieto 
Thiose Judge disagrees jurors, or of a 
rf Pain a aed x sof 
cha on which the ace 8 been ti 
ne that he olde fe: 
ends of justice to submit the 
| he — submit the case 


aS ae 


his: 
- nif al; 
iowa pon gpanae 


shall not record judg 


; ‘a case under this 4 


ent of acquittal 


of the charges on which the” 
2 may either yemand | 
iy mi 


it him to bail, 
’ elise so submitted 

“Court may exercise any of the powers whicl'it may 

* exercise on an appeal ; but it may‘acquit or convict 

“Ahe accused of any offence of which the jury 

could have con’ him upon the charge framed 

and placed _ it; and, if it convicts him, may 

pass such sentence as might have been passed 
the Court of Session. 

t "Q—Re-trial of Acoused after Discharge of Jury. 

$08. Whenever the jury is discharged, the 

ae accused shall be ne pa a 

1 Be-tral cused oustody or on bail (as the 

| ater dacharge of 889.” Saco ana be), and shal be 

Nae another jury, unless the Judge considers 

. its should not be re-tried, in which case the 

; “shall make an entry to that effect on the 

, and such entry shall operate as an ac- 


© H—Conclusion of Trial in Cases tried with 
i — Assessors. 
809. When, in a case tried with the aid of 
* ; assessors, the case for the 
ee. opinions defence and the prosecutor’s 
reply (if any) are concluded, 
up the evidence for the pro- 


hud 
© “the Court may sum 
geoution and defence, and shall then require each 
‘of the assessors to state his opinion orally, and 
shall record such opinion. 

* The Judge shall then give judgment; but in 
doing so shall not be bound 
to conform to the opinions of 


ver Judgment. 
the assessors. 
"If the accused is convicted, the Judge shall pass 
sentence on him according to law. 
[Proce in Case of Previous Conviction. 
"B10. In’ the ‘case of a trial by jury or with the 
“ernst cm ot Sood in ered with an 
, is with an 
_ offence committed after a 
conviction, for any offence, the ure 
in 271, 286,305, 806 and 309 
a | ‘bp modified as follows :— 
- @) The part of the charge stating the previous 
oh ‘ott ane Beal not be read out in Court, ae shall 
the accused Cae aliceel in te, has been pre- 
_ Yiously convicted as alle in charge, 
and until he either pleaded guilty to, or been 
eonvicted of, subsequent offence. 
_ (6) If he pleads to, or is convicted of, 
the subsequent offence, then be asked 
2, en has been previously convicted as alleged 


heanswers that he has been so previously 


to pass sentence 
he denice that he has 


my 


each Presidency-town 
a for the year 
Jurors’ book. te 

shall be taken as containin; a correct 
liable : serve as eo 

and those persons whose 
the said book as being Table to 
shall be deemed to be 


jee onl. 
leged an ¢ 
under this chapter during the year for 
said list has been prepared. 

312. The names of not more 

persons i 

Number of specitl time be entered in 

jurors, Py ” Viste 3 


day. of 
ayear, and su bj 
rules a8 the High’ 
time to time prescribes, prepare— im 

(a) ‘a list of all persons liable to serve 
jurors ; and Hie 

(2) a list of igpome liable to sérve 
jurors only. 

Regard shall be had, in the prepa 
latter list, to the ‘property, character ant 
of the persons whosg names are entered 

No person shall be entifled to have 
entered in the special jurors’ list mei 
he may hayé been entered in fy abort 
for a previous year. tne 

The Governor General in Council 
the High Court at Caleutta, and, in 
other High Courts, the “Local 
exempt any salaried officer of Gove 
serving as a juror. — 

The Clerk of the Crown shall, subjec 

rules as aforesaid, 
Phaser officer discretion to pr 


proper, and the shall be no appeal fi 

of, his decision. ale 
314. Preliminary lists of perso 
Publication of prelimi- a eee ta 


mary lists, jurors, 

> ed by_ 
Crown, shall be nblished ay es : loc 
Gazette before the fifteenth day of A) 
after their preparation, * © 


Revised ie of persons liable 
mon jurors ant cial jurors, 
saben dt he? blishe 
o! ial Ganetie balihy oe! f 

x their preparation, 

Copies of the said lists shall 
conspicuous part of the Court- 
815. Out of the 3. 
to’ linta afor 


least Sweaty ovisigh tian i 
a. OR eh 


Lists of common and 
special jurors, 


liable to serve only as) sp 










ae ae . Ke h ‘a oe 
v bp fh i inf tine be ne, 


serve as jurors or 
” om Bocgtine and 4s who openly and con- 
stant! , j 





























medical profession ; 4 
High Court has given distice me Parmele us bow Post-office qnd 


‘aph 
ve ‘Penn inch ph by ie pe Govern- 
t from liability to serve as ju TS OF assessors, " 
Presidency-towns for the wr, a ned fi 
pted from personal aj ce in» 
ire - driginal ¢riminal jurisdiction, the Gonctahdie the provisions of the Cole of | Civil 


f at such place shall, subject to an 

: i may be given-by vhs ye igh Court, Procedure, sections 640 and 641. : 
‘summon a sufficient ‘number of j jurors from its 321. The isa a and the Collector of. cb 
own list in the manner hereinafter preseribed for he District, or such other 


of its intention to hold sit- 
tings at any place outside the 


















summoning to the Court of Session. ao seers pent officer as the Local Govern- 
1875, 317. Inraddition to the persons so summoned - ment Pine in this behalf, 
B as jurors, the said Court of | shall prepare and make out iff al habetical en 
‘Miltary jurors, 





Session shall; if it think need- 


a list of persons liable to serve as pare or assessors’ © 
ful, after communication ith the Commanding 


and qualified in the judgment of the Sessions Judge _ 
Officer, cause'to be summoned such number of com- | and Collector or other officer as aforesaid to serve as _ 
missio and non-commissioned officers in Her | such, and notslikely to be successfully objected to” 
sie Army residevt within ten miles of its under section 278, clauses (4) to (4), both inclusive, 
place of sting a ii  thedpri sores 5 ie The list shall contain the name, place of abode ._ 
up the Juries required for the | and quality or business of every such person; and) 
trial pi al changed with offences before the | jf the person is an European or an American, the the 6°" 
‘High Court as aforesaid. 5 list shall mention the race to which he belongs. 
ee officers 80 pene shalltbe liable to serve 822. Copies of such list shall be stuck up in Act 
i ae bt sc anything contained the office of the Collectot or 





























‘ho such officer shall be sum- Publication of list. other officer as Pras" : 
, whe mmanding Officer desires to | in the Court-houses of the District Magistrate 
reg on the ground of urgent military | and of the District Court, and in some conspicn- 
duty, or for any other special ‘military reason. ous place in the town or towns in or near which 
1, 1875, 318. Any person summoned under section $15, | the persons named in the list reside. i 
#6. 816 or 317, who without daw? 823. To every such copy shall be subjoined @ Act 
|. exeuse "fails to attend as notice stating that objee- 
“required bythe summons, or | Objections to list. tions to the list will be heard 283 
attended, a without having |. and determined by the Sessions Judge and Collect- 
er ion of the Judge, or fails to | or or other officer as aforesaid, at Sessions ¥ 
adjournment ‘of the Court after | Court-house, and at a time to be ‘men! med i in the 
attend, shall be deemed guilty of | notice. 
® liable fed y met of the Judge to 924. For the hearing of such objections, the Aet 


default of pay- 
2, to fappesiucs in the civil | “Revision of list. aay: Pipi: aoe 


as aforesaid, and shall, at the time and place men- 
ne for Court % | tioned in the notice, revise am and hear the 
4 and Assessors | objections (if any) of persons interestéd in the 
: amendment thereof, and shall strike out the name 
persons: “between the ages of | any person not suitable in their judgment to 
twertv-one a. oixty shall, | ‘as a juror or as an assessor, or who may 
as next h inatter his right to.any exemption from service given 
ned, section 320, and insert the mame of Aid 
held within omitted from the list whom they deem 





































































such servi 
~ Inthe reat ofa difference of 
mt the Collector or other officer as pun en ber be 


| Sessions Judge, the name of boron ges aig 
assessor shall be omitted nom 
Pi st of bea WE may a 











ser officer a8: as naa 
: | vsng the it shal be oe 






, r. i 
st so revised. be deemed a ne list, 
be subject to all the rules hereinbefore 

ed as to the list originally prepared. 
- Phe Sessions Tudge shalkordinarily, three 
; itatrate to. days at least before the day 
‘gummon jurors and which he may from time to 
‘aéesors, ‘ time fix for holding the ses- 
sions, send a letter to the District Magistrate re- 
ques ute summon as many persons named in 
~ the said revised list as seem to the Judge'to be 
needed for trials by jury’and trials with the aid of 
Sonnet the said’ sessions, the number to be 
motied not being less than double the number 

required for any such trial, 

The names Of the persons to be summoned shall 
lot in dpen Court, excluding those on 

‘ ved within six months, 

unless | meee cannot be made up without 

gy them ; e names so drawn shall be specified 
“Gn the said letter. : 

927. The Court of Session may direct jurors 

Fale roids or pre e to _ ema 

Be ope summon an: at other periods than the 

ef mt og of jurors OF Hovind specified in section 

} " 326, when the number of 

before the Court renders the attendance of 

. ‘one set of jurors or assessors for a whole session 


hs ee or whenever for other reasons such 
j tion is found to be necessary. 


828. Evygry summons to a juror or assessor 


shall be in writing, and shall: 


Form and service of require his attendance as a 
juror or assessor, as the case 


aay thet a time and place to be therein specified. 


- 329. If any, person summoned to serve as a 
when Government or juror or assessor be in the 
fa asf ty may be service of Government or 
: of a Railway Company, the 
\ Court to serve in which he is so summoned may 
- excuse his ‘attendance if it appear, on the repre- 
entation of the head of the office in which he is 
»~ employed, that he cannot serve aso juror or as- 

ere * * J 
ae sessor, as the case may be, without inconvenience 

’ 
f Session may for reasonable 
cause excuse any juror or 
assessor from attendance at 
~ any particular session. 


931. At each session, the said Court shall cause 

: to be made a list of the 

List of jurors nnd as- names of those who have 

attending. attended as jurors and asses- 
sors at session. 


932. Any person um 


® Penalty for “non-at- without 


» tendance of juror oF AS- to attend as r i 


senso, summons, - 


attended, departs without having 
permission of the Court/‘or fails to ¢ 
adjournment of the Court after 
attend, shall be liable, by order ¢ 
Session, to a fine not exceedi 
rupees. 

Sneh fine 
Magistrate by attachment and sule of any 
able property belonging to such juror or 
Within the local limits of the jurisdi 
Court making the order. 


In default of recovery of the fine | 
tachment and sale, such juror or a 


ath ; 
shall be levied the 


by order of the Court of Session be impris 
the civil jail for the term of fifteen days, 
such fine is paid before the end of the: 


L.—Special Provisions for High 


993. Al any stage of any tr i before 
Power of Advocate Ge- cou (si of a 

the return of — 

neral to stay prosecution, the Adyooni 
if he thinks fit, inform the Court on 
Majesty that bi will not further) 
defendant upon the tharge % an ; 

proceedings on such charge acting He 
shall be stayed, aud he shall be GiSeh: d 
from the same. But such discharge 6 
amount to an acquittal unless the presiding 
otherwise directs. ped 


334. For the exercise of its original 5 


Pic of holding sit- jurindie fein he 
ny 

¥ “such days and 
venient intervals as the Chief Ji 
Court from time to time appoints. 


335. The High Court shall hold its sitt 
’ at the place at which it: 
Pring of holding sit- jolds them, or at st 

‘ place (if any 

General in Council in the case ¢ 
at Fort William, and as the ‘Local G 
the case of the other High'Courts, many i 

But it may fron time to time, in ie on 
High Court at Fort William wi brit ‘ot 
the Governor General in Council, and 
cases with the consent of the Local € 
hold sittings at such other places with 
limits of its appellate juri 
Court sppointay, 

Such officer as the Chief Just 

Notice of sitting. GIVE 


all.sittings intended to be held 








ha 
in certain speci 
, fied periods of the year, shall 
th aa place of sitting of the 








Grvmat Provisions As TO Inquiries AND 
Trias. 

i 1872, “337. re ‘the ease of any oMesnbiteiable. etclo. 
sively by the Court of 
Vier Tan ot itn ‘© Session or High Court the’ 
e me District Magistrate, a om 
d ‘agistrate, any Magistrate of the first 
dae hineining into the offence, or, with the 
sanction of the District Magistrate, any other 
pa ei may, vith the view of obtaining the 
of any So supposed to have been 
directly or ‘indirectly concerned in, fiat 0% to, me 
offence under inquiry, tender a on to suc 
cir Sawin of his malfing 4 full and true 


of iid sak of the circtmstances within 
relative to’ such offence, and rm 
other Dheocseaed, whether as princip 
sae ME secs thereof. 
accepting a tender under this 
tio sal be examined as a witness. in the 













pe 2 Dail, shall be detained in 
a until the ie of the trial by the 
rt Court, as the case 


’ Ps other than a Presidenc 

Magistrate, who tenders a pardon ‘ under this 
, sha -record his reasons for 80 doing; and 
V istrate has made such tender and 
rson to whom it has been made, 
case himself although the 
ised a to have com- 


le by suc “Magistrate. 
ioe after commitment, but before 


&-. ny judgment is passed, the Court 
‘ to which the commitment is 





tried | concealing ‘tial ving false 
| evidence, Prrite ie gg wit A 





at any stage of any inquiry or trial, Without pre~ Act I 
“ 


to disclose. or withhold any tata! his 


a ao 38, 
who has ac 
Saothe bata 








which the tender was made, he may be tried for 


the o! in respect of whtich the rattan was so 
ten he pe or for any other offence of which he ap- 7 
pears to have been guilty,in connection with 


































pet matter, 
he statement made by a person under ay 
may be given in ‘evidence against him when 


— has been heya paler this section. 

© prosecution for the offence of 

evidence in respect of such on ih 

entertained without the sanction of the High Court. 4 — . 
840. Every person accused before any Crimi- get 
Right of wecused to be nal Court may of right bes. 

defended defended by a pleader. ¢. ay 





¢ 
841. If the accused, ‘though not insane, cannot Act 1 
be = to nd the | ¥ 
"proceedings, the Court ma 
ras arent. vs heey proceed with the inquiry oe 
trial; and in the case of aa 
Court other than a High Court, if such inquiry 
results in a commitment, or if such, trial ts in 
a conviction, the proceedings shall iotvabled ty 
to the High Court with a report of the cireum- 
stances of the case, and the High Court shall ens 
thereon such order as it thinks fit. 
342. For the purpose of enabling the aceused to. aes 
explain any circumstances ss. 
Birt to examine the appearing in the evidence Pe 
against him, the Court. may, 


“Proeedure where ac 


vious 
him as the Court considers necessary, 
for the purpose aforesaid, question 
on the case after the witnesses for the RT 
have been examined, and before he is ied on for 
his defence. 

The accused shall not render ae A liable to 
punishment by refusing to answer such questions, 
or by giving false answers to them; but the 
Court and the jury (if any) may draw such infer. 
ence from such refusal or answers as it thinks 

just. : 
; The answers given by the accused may be taken. rr 
into consideration in such inquiry or trial, ands. 9s 

tin evidence for or against him in any. o} 
inquiry into, or trial for, any other offence wi 
such answer may tend to show he has commit 

No oath shall be administered to the aceus act 


843. Except as provided in sections 837 eines a ; 


warning the accused, put such questions to, a: 


a ete 


no influence, by means of an 
aa science ito be promise or’ thrent or ther see 
akan, wise, shall pot belieeese 


cused person to induce him ~ 


=, eae . 


Remand, for such time as it considers 
v reasonable, and by a warrant 
remand the accused if in eustody + 
: Provided ‘that no ar ae = nrg an 
fecused person to custody under this section for a 
exceeding fifteen days at a time. 


Every order made under this section by a Court 
‘other than a High Court shall be in writing signed 
by the presiding Judge or Magistrate. 


Pe ang 
» Expranation.— If — evidence has been 
a obtained to raise a suspi- 
Resloouble cause for ion that the accused may 
ae + have committed an offence, 
» and it appears likely that further evidence may 
ined by a remand, this is a reasonable cause 


be obtai 
for a remand. 


_ yg72, 845. The offences punishable under the sections 


* 1875, Compounding —of- of the Indian Penal Code de- 
a es rel scribed in the first two 
“1977, columns of the Table next following may be com- 
_ pounded ns mentioned in the third 


he column of that ‘Table :-— 


Sections of 


Indian Penal Person by whom 


offence ma: 
compounded. 


208 | The person whose 
religious feelings 
are intended to 
be wounded. 


The person to 
whom the hurt 
is caused, 


Adultery 


Enticing or taking away 
or detaining with a 
criminal intent @ 
married womans | 


Defamation ~ 
Printing or engraving 
matter knowing it to 
be defamatory . 


Sale of printed or en- 
graved substance con- 
taining defamatory 
matter, knowing it to 
contain such matter ,.. 


Insult intended to pro- 
voke a breach of the 


Criminal Intimidation, 
except when the offence 
as punishable with im- 
prisonment for seven 
years Po 


The offence of voluntarily causing hurt, 
tarily causing grievous hurt, causing hurt 
act which endangers life, or causing grie 
by an act which endangers life, pun 
section $24, section $35, section 387, or 
of the Indian Penal Code may, with the 
sion of the Court before wich any prosec 
such offence is pending, be compou 
person to whom the hurt has been ¢ 


When any offence is compo 
section, the abetment of such off 
to commit such offence (when si 
itself an offence) may be comp 
manner. ae 

When the person who would oth rw! 

t, to compound an offence u di 

isa gp an idiot or a lunatic, 
peten contract. on his behalf. 
such offence. ko rey 


The composition of an thei 
may tee the effect of an -aequi 


No offence 
unded, 





Session or Court, and if 
commit for trial, he shall stop 


nd commit the accused under 


we contained, 


ia Not dip’ ip feared to commit 
dunder section 346, 
having beim. convicted of an 
offence punishable under 

] Ge KIL or Xv 


ogee! ‘ I of 


e years or upwards, is 
punishable under either 
imprisonment for a term 
_ shall ordinarily, if the 
is accused considers 


_| an inquiry under 
has ) 


recorded by himself; or he may re ; 
witnesses and re-commence the inquiry or 
Provided as follows :— oe 


~ (a) Inany trial the accused may, 
second Magistrate commences his 
demand that the witnesses or any of 
summoned and re-heard ; 

(2) The High Court, or, in cases tried 
trates subordinate to the District Magist 
District Magistrate, mys whether th 

or not, set aside any convicti 
Mitenia aot wholly ‘teoorded by tha: 
whom the conviction was had, 
Court or District Magistrate is of 
the accused has been material] 
by; and may order a new inquiry or trial, 

Nothing in this section on to cases 
proceedings have been stay, 

351. Any person pera, Se Cri 

Detention of offwders “lthough not ander a 
attending si me by: " ‘ 

urpose of examination, for a’ : 
aaah Court can take cojuisesoe rad pte 
evidence, he may appear to have con 
-may be proceeded against as though he 
arrested or summoned, pict 


When the detention takes in 
Chapter 


ip 


, 





g OF TAKING AND RECORDING Evrpence 

“ry Iyquinirs AND TRiAts. 
as otherwise express] vided, all 
ri ~ evidence ee ae Chap- 
be taken tors XVIII, XX, XXI, 
XXII and XXIII shall be 
presence of the accused, or, when 
nal attendance is dispensed with, in pre- 

his pleader. 

Yn inquiries and trials (other than sum- 
: mary trials) under this Code 
= by or before a Magistrate 
~~ (other than a Presidency Ma- 
Sessions Judge, the evidence of the 
tall be recorded in the following man- 


55 In summons-cases tried before a Magis- 
md trate, other than a Presi- 
dency Magistrate, and in 
* cases of the offences mention- 
~ ed in section 260, clauses (b) 
+. to (AJ, both inclusive, when 
‘a Magistrate of the first or second class, 
ristrate shall make a memorandum of the 
» of the evidence of each witness as the 

n of the witness proceeds. 


srandum shall be written and signed 
istrate with his own hand, and shall 


‘Magistrate is prevented from making a 
um as above required, he shall. tn 

n of his inability to do so, and shall cause 
‘memorandum to be made in writing from his 


tion in open Court, and shall sign the same ; 


“memorandum shall form part of the 


t > 


x 2 + 
ill other trials before Conrts of Session 


casts. and Magistrates (other than 
sy- Presidency Magistrates) and 
 jn.all inquiries under Chap- 
VIII, the evidence of each witness 
down in writing in the language of 
Magistrate or Sessions or 
and hearing and under his personal 
erintendence, and shall be signed 

trate or Sessions Judge, 
the evidence of such witness is given in 
“given in Dnglish, the Magistrate or 
hae Sessions Judge may take it 


r by the Magistrate or Jud 
uo 


* 


n cases in wh 


Memorandum — when B. 


evidence not taken down 


age binself. ami 
roceeds, make a memo 
of what such witness deposes 
randum shall be written and 
trate or Sessions Judge with: 
shall form part of the record, 


If the Magistrate or Sessions” 
vented from making a memor 
required, he shall record the re 
to make it, 


357. The Loeal Government 
in any 

“Language of record of district, 
evidence. before any 
or before any Magistrate or class | 
the evidence of each witness shall in 

to in section 356 be taken down by 
Judge or Magistrate with his ow! 
mother-tongue, unless he is prev 
cient reason from taking down the 
witness, in which case he shall 

his inability to do so, and shall eau 
to be taken down in writing from his 
open Court. 2 


The evidence so taken down 
the Sessions Judge or Magistia 
part of the record : 


Provided that the Local Goyernm 
the Sessions Judge or Magistrate t« 
evidence in the English language, orin- 
age of the Court, although such lan; 
his mother-tongue. sae 


858. In cases of the kind mi 


355, the 
cate ender eectou 356. be thinks fit, 
evidence of w 


the manner provided in section 3 
local limits of the jurisdiction: 
the Local Government has made 
to in section 857, in the manne’ 
same section. ts 


359. Evidence taken under 


Mode of recording rie? not 
evidence under section dow in the | 
856 or 857. and answ t 


of a narrative. : 
The Magistrate or Sessions Ju 

discretion take down, or coil 

any particular question and 


own hand, 
with Engi 
rt is Kuglish, an | | 


ZO Pbiir, Neri. Foo 





+ s ” 
is given i in a lan- 
re not understood by the 
d and he is not in 
shall he interpreted 
atin by 


an the a Palit of the 

: by the pleader, it shall 
pleader in that language. 
‘are put in for the purpose of 
ave the diseretion of the 
as much thereof as appears 


; “nse in which a Presidency 
; imposes a fine 
exceeding two hundred ra- 

p or imprisonment for a 

nths, he shall either take 

the witnesses | with his own 
Jae down in writing from 
urt. All evidence so taken 

and shall 


Cs 


mn shall ordinarily be 
ive, but the is- 
down, or cause to 


Court or in English, if-he is sufficient); 
with the latter language; and such n 
shall be written and signed by the M } 
Judge with his own hand, and shall 
the record. If the Magistrate ord 


| to make a memorandum as above 


shall record the reason of such inability. 


Rip bcht in this section sball be deemed. ‘ 
to the examination of an anmee 
section 263. 


365. Every High Cont cise 


Charter and the 10 
aero itn in Sete Bans ay fo 
to time by 


scribe the manner in which evidence shall 
down in cases coming before the Court, a 
Judges of such Conrt shall take down the 
or the substance thereof in RA 
rule ae any) se prescribed, : 


CHAPTER sie iaaae 
Orv rae Jupcment, 
_ 366. The judgment in 9 eae ie any Bi 
Mode of doliveritig ~~ Court of original ja 
felon Se open as ie 


diately or at: some subsequent-time of: : 


| notice shall be given to the 2 parties or their ple 


and the accused shall, if in custody, deat 





‘which, the accused 
ent to which he is sentenced. 
, conviction is under the Indian Penal 
Code, and it is doubtful 
alter- under which of two sections, 
ae: Say f or under which of two parts 
same section, of that Code the offence falls, 
s Court shall distinctly express the same, and 
t in the alternative. 
ndgment of acquittal, it shall state 
yf éf which the accused is acquitted and 
it he be set at liberty. 
F the accused is convieted of an offence 


hable with death, and the Court sentences 
ef punishment other than death, the 
ll in its ju 


q dgment state the reason why 
» of death was not passed : 
ided that, in trials by jury, the Court need 
writen judgment, but the Court of Session shall 
ord the of the charge to the jury. 
68, When any person is sentenced to death, 
the sentence shall direct that 
a sabeniges he be hanged by the neck 
II he is dead. 


-of transportation shall specify the 
; place to which the person 
mesoftraneport- sentonced is to be trans- 

CF ist ported, 

. No Conrt other than a High Court when 

d Court not to alter it has signed its judgment 

igmer shall alter or review the same, 
ag provided in section 395 or to correct a 
eal error. 

_ $70. Instead of gated a judgment in man- 
ee ner hereinbefore provided, a 
Presidency = Magis- Presidency Magistrate shall 
<i record the following particu- 
rs 

‘the serial number of the case ; 

the date of the commission of the offence ; 

the name of the complainant (if any) ; 

| the name of the accused person, Re ( (exeept 
ease of an HKuropean British subject) his 
ge and residence ; 
the offence complained of or proved ; 
the plea of the accused and his examination 


“(g) the final order ;* 
the date of such wed ; on 
‘im all cases in whic! e Magistrate in- 
's im ent, or fine exceeding two hundred 
:, eee a brief statement of the reasons for 
fom 6 oie 


The judgment shall be explained to the 
t to be ex. accused, and on his applica- 
copy given tion a copy of the judgment, 
or, when he so™ desires, a 


in his own language, if practicable, or 


‘trials by jury in 

= ee 
application of the 
mgr aegis os 

hen the accused is. 
See 


Judgment when to be via 


trans hited. dell 
ans si 


from that of the Court,and the 1 
a translation thereof into the 
Court shall be added to such re 


878. In cases tried b; 


Court of Session to the Co 
sond copy of finding and copy of 
senvence to District Ma- tence 
gistrate, Ma v 


limite of whose jarisdiction | 


374, When the Court of § 
Sentence of death to bo 
submitted by Court of shall be + 
all dot be pee i 
shall not be executed unless : a 
the High Court. sf 
375. If when such fe 
Power to direet fur- 
ther inquiry to be made further 
or additional evidence to made 
be tuken, daneeve 
bearinig upon the guilt or 
victed person, it may make 
— evidence itself or dir 
ken by the Court of s 
Such inquiry Sake ‘Spe aie 
evidence be taken in : 
assessors, and, unless 
directs, the presence of t! 
be dispensed with when 
The result of such 
when it is not made or 
shall be certified to such Cour 
376. In any case ; 
Power of High Court — 
to confirm sentence or — 
annul conviction, ‘Hi 
(a) may confirm the se 
sentence warranted b 
(0) yt ee the "48 
accused of any 0} 
might have polbiscny? 
the same or an , 



















every case so submitted, the confirmation 
PAY ith of the sentence or any new 
; Giaeraihias oe iby sentence or order passed by 
{send con the High Court, shall, when 

f Pe A such Court consists of two or 


Se ela, waned, and Sigel biak 
iat two of then, mh sain 


4 Lat a : 
x, 1972, 378. When any such case is heard before a 
271B. Procedure in ease of Bench of Judges and such 
“aga Aifference of opin Judges are equally divided 








? 












in opinion, the case, with their opinions thereon, 
all be laid before another Judge, and such Judge, 
after such examination and hearing as he thinks 


fit, shall deliver his opinion, aud the judgment or 
order shall follow such opinion. 


aie g 379. In cases submitted by the Court of Session 

para. ® to the High Court for the 

® BP ines varres High Gare confirmation of a sentence of 

for confirmation. death, the proper officer of 

: the High Court shall, with- 

out delay, after the order of confirmation or other 

order has been made by the High Court, send a 

copy of the order, under the seal of the High 

Court, and attested with his official signature, to 
the Court of Session, 


x, 1972, 880. When a sentence passed by an Assistant 
18, 36, Sessions Judge or by a Dis- 
M1, 1874, Confirmation of sen- trict Magistrate acting un- 
sane CE apgangels Ses- der section 34 is submitted to 
Sath cme duder ee, 2 Sessions Judge for confirm- 
tion 34, ation, such Sessions Judge 










4Bom, (4) may confirm the sentence, or pass any other 

sentence which the lower Court might have passed ; 

or 

(t) may annul the conviction, and convict the 

accused of any offence of which the lower Court 

might have convicted him, or order a new trial on 
the same or an amended charge ; or 


(c) may acquit the accused; or 

(@) if he thinks further inquiry or additional 
evidence upon any point Pye a upon the guilt 
or innocence of the accused to necessary, he 


may make such inquiry or take such evidence 
‘ eelt or dhect such inquiry or evidence to be 
made or taken, 


Bop 


Unk 





nnless the Sessions Court otherwise directs the 
presence of the convicted person may be dispensed 
with when such inquiry is made or evidence 
taken ; and when the sentence has been submitted 








by an As it Sessions Judge, such inquity shall 
‘be enor shall such evidence be taken in 


t of such ovidence shall be ertified to 


CHAPTER XXVIII. 
Or Exzcvurion. 


881. When asentence of death passed by a Court a. 
‘ of Session is submitted to the 
Execution of order Hien Court for confirmation, 
passed tnder-section 376. such Court of Session shall, 
on receiving the order of. > 
confirmation or other order of the High Court 
thereon, cause such order to be carried into — 
effect by issuing a warrant or taking such 
other steps as may be necessary. 












882. If a woman sentenced to death be fonnd to Act 

Postponement of eapi- be pregnant, the High Court C= : 
tal sentence on preguant shall order the execution of’, 344 
woman, the sentence to be postponed, ing — 
and may commute the sentence to transportation bei : 
for life. : 











accused is sentenced to trans- Act X, 
portation or imprisonment in 4 
cases other than those provid~ ‘°C 
ed for by section 381, the act 1 
Court passing the sentence — s. 183. 

shall forthwith forward a warrant to the jail in 

which he is to be confined, and, unless the acéused 
is already confined in such jail, shall forward him to 
such jail, with the warrant. 


383. Where the 


Execution of sentences 
of transportation or im- 
prisonment in other 
cases. 














$84. Every warrant for the execution of a sen- Act X, 
tence of imprisonment shall ~ s, gos. 
be directed to the officer in Act X, 
charge of the jail or other <n 

et. LV, , 


place in which the prisoner is, or is to be, con-* ¢ igi 7) 
fined. “a 


885. When the prisoner is to be confined in & Act X, 18 
Warrant with whom jail, the warrant shall ‘be 5.308 9 
to be lodged. lodged with the jailor. . | Ast ' 


886. Whenever an offender is sentenced to pa x 
a fine, the Court passing thy 
sentence may, in its discre-\ 1 
tion, issue a warrant for thee xX, i 

levy of the amount by distress and sale of any '\er 
moveable property belonging to the offender, + 
although the sentence directs that, in default 
of payment of the fine, the offender shall he 
prisoned. 

$87. Such warrant may be execute 

Beach /of warrant. local limits © 
diction of suc. 
it shall authorize the distress and sale 
property without such limits, when 
the District Magistrate or Chief Presi 
gistrate within the local limits of whose ) 
tion such property is found. 


$88. When an offender has been sentenced to 
fine only, aud to imprison- 6 i. 

in default of pay- 

ment of the fine, and the 

Court issues a warrant under section $86, it 

may suspend the execution of the sentence of 

imprisonment and may release the offender 


Direction of warrant 
for execution. 


Neat, 
Warrant for lovy of * 
fine. 


Suspension of execu- 
tion of sentence of impri- ment 
sonment. ) 





day sociotat for of 


on 
rrant, such day not being more 
Tin: te time of executing the 
event of the fine not having been 
may direct the sentence of im- 
+ to be carried into execution at once. 
, . Every warrant for the execution of any 
sentence may be issued either 
" By "Who may issue ware jy the Judge or Magistrate 
i Mie o°= who passed the sentence or 
by his successor in office. ; 
gy0. Where the acoused is sentenced to whip- 
ing only, the sentence shall 
executed at such place 
and time as the Court may 
tN 47 direct. 
X, 1872, $91. When the accused is sentenced to whip- 
Fis Seccution of sentence Ping in addition to impri- 
? JT of whipping in addition sonment in a case which 
to imprisonment. is subject to appeal, the 
whipping shall not be inflicted until fifteen aye 
from the daté of the sentence, or, if an appeal be 
made within that time, until the sentence is con- 
firmed by the appellate Court: but the whipping 
hall be Taflicted as soon as practicable after the ex- 
iry of the fifteen days, or, in case of an appeal, as 
oon ns practicable after the receipt of the order of 
he appellate Court confirming the sentence. 
The whipping shall be inflicted in the presence 
the officer’ in charge of the jail: unless the 
Mize or Magistrate orders it to be inflicted in his 
owh presence. 


99. In? the case of a person of or over 
, _ sixteen years of age, whip- 
of fnficting ping shall be inflicted with 

: a light ratan not less than 

in diameter, 


| Exeention of sentence 
2.) of whipping only 


in such mode, 
su person, as the 
Government directs; and in the case of a 
under sixteen years of age, it shall be in- 
ted in the way of school-discipline with a light 


y In no hall h 

case shall suc 

t of number of Dunishment exceed thirty 
stripes. 


No sentence of whipping shall be exe- 

ved by cuted instalments ; and 

none of the following persons 

shall be punishable with 
whipping : namely,— 


? 
sentenced to death, or to transport- 
ati on, or to penal servitude, or to ist A 
inent for more than five years ; 
males whom the Court considers to be more 
than forty-five years of age. 


The punishment of whipping shall not be 

“Wiping not to be inflicted unless a Medical 
‘fuBicted Af offender not Officer, if present, certifies, 

aa. in fit state of health, os, Paes woes Medi: 
aa Officer present, unless it 
at > ta to the Magistrate ‘er officer present, 
Fs  hoomgealin in a fit state of health to 


an such punishment. 


“ar, during the execution of ‘ Sey of nibs 
: a ical Officer certi- 
ia diet “ce it appors to the 





ure if panish- whi 
ment cannot be inflicted 
under the last section, 


in custody till the Cour 
can revise it; and the 
cretion, either remit such sentence, 
offender in lien of whipping, or 19 
of the sentence of whipping as wi 
to imprisonment for any term not ¢ 
months, which may be in i 
punishment to which he may have 
for the same offence. Ath 
Nothing in this section shall be 
authorize any Court to inflict impri 
term exceeding that to which the ace 
by law, or that which the said Court : 
to inflict. me 


on an 
sentence, 
whipping, 
provisions hereinbefore contained, take 
diately, and if of imprisonment, pei 
or transportation, shall take effect ac 
following rules, that is to say :— ~ 


396. When sentence is passed wm 
escaped 


Execution of sentence 
on escaped convicts, 


If the new sentence is severer in its 
the sentence which such convict was 
when he escaped, the new sentence § 
effect immediately. 


When the new sentence is not severer in 
ity than the sentence the convict 
when he escaped, the new sentence 
after he has suffered imprisonment, pe 
or transportation, as the may be, 
period equal to that whielt at the tim 


_ escape, remained unexpired ‘of his 


Exeranation.—For the purpose 
tion— 


(a) a sentence of 
tude shall be deemed severer than 
imprisonment ; ‘ 

(6) a sentence of impri 
confinement shall be deemed 
tence of the same description o 
without solitary confinement ; and 

(c) a sentence of rigorous 
be deemed severer Gana } 
prisonment with or without 








Council ot the Looal Government, the G 
the | General in Council or the Local Government, ag 







section 396 or section 897 
shall be held to excuse any 





_ the punishment to which he 
‘former or. subsequent con- 





‘When person under the age of six- 
i. - teen years is sentenced by 
yooth-. any Criminal Court to im. 
ogi prisonment for any offence, 
i the Court may direct that 
ze? ‘person, instead of being imprisoned in a 
“Xe criminal jail, shall be confined in any reformatory 
* established by the Local Government as a fit place 
for confinement, in which there are means of stit- 
_ able discipline and” of training in some branch of 
useful industry, or which is kept by a person will- 
ing to ber § such rules as the Government pre- 
‘scribes with regard to the discipline and training 












of persons confined therein. 

All ons confined under this section shall be 
; subject to the rules so prescribed. 
i 187, 400. When asentence has been fully executed, 
Retarn “of wa on the officer executing it shall 


execution of sentence, return the warrant» to the 
Court from which it issued, with an endorsement 


under his hind certifying the manner in which the 


sentence has been executed. 


pias 
~ CHAPTER XXIX, 


Or ‘SusrEnsions, Remisstons anv Commurations 


i siz, 401, When any person has been sentenced to 
pt, ; punishment for an offence, 
Piety <? eiy aa * the Governor General in 
Mii) ‘3 Council, or the Local Gov- 
ernment, at any title, without conditions, 
or upon any conditions which the person sentenced 
: e.g ‘the execution of his sentence or 
Sremit the whole or any part of the punishment to 

Li hag been sentenced. 
application is made to the Governor 
cil or the Local Government 
or remission of a sentence 
!in Council or the Local 



















ease ma uire the 
Cott befersorb ich the 

d or to state his 
application should be 

with his reasons for 










person from any part of 


‘when he was convicted. 


‘subsequently charged. 





“case ote ew Sa such 7 or i 
mission, whereupon su n may, if at large, be 
arrested by any Police dthcer without warrant and 
remanded to undergo the unexpired portion of 
sentence. %, Ss ee 

Nothing herein contained shall be deemed to Act 
interfere with the right of Her Majesty to grant 


pardons, reprieves, respites, or remissions of punish- 
ment, Pee 











402. The Governor General in Council, or Act 
the Local Government, 
stl commute without the consent of the 
eon person sentenced commute 
any one of the following sentences for any other 
mentioned after it:—_ $ 













death, transportation, penal servitude, rigorous * 
imprisonment for a term not exceeding that to 
which he might have been sentenced, simple im- 
prisonment for a like term, fine. 









CHAPTER XXX, ; 
Or previous Acgurrrats or Coxvictions. 


403. A person who has once been tried by a act! 
Court of egmpetent juris- s. 

Person once convicted diction for an offence and Act 
or acquitted not to be ° * 8. 
tried for same offence, convicted or acquitted of such aor 

offence shall, while such 

conviction or acquittal remains in force, not be ©f. 
liable to be tried again for the same offence, nor on 
the same facts for any other offence for which a 
different charge from the one made against him 
might have been made under section 236, or for 
— he might have been convicted under sectio 
237. 


A person acquitted or convicted of any offence * 
may be afterwards tried for any distinct offeneefor 
which a separate charge might have been made. 
against him on the former trial under section 235, — 
paragraph one. 

A person convicted of any offence constituted 
by any act causing consequences which, together — 
with such act, constituted a different offence from 
that of which he was convicted, may be after- 
wards. tried for such last-mentioned offence, if 
the consequences had not happened, or were not 
known to the Court to have happened, at the time 





























A person acquitted or convicted of any offence — 
constituted by any acts may, notwithstanding such 

‘acqnittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted 
by the same acts which he may have committed, 
if the Court by which he was first tried was mot 
competent to try the offence with which he is 










~The dismissal ofa comp! int, the 
i. he cE 
any je upon a 
der section 273, is not an acquittal for shall 
of this section. cme! a fag be sub 
a lustrations. em yy :bhe Wore 
(a) Ais tried Pieces as a servant and such appeals, and cee = : 
ipa Tae cian afwtrords, ‘while tho woqoittal | arponlt dhall a eet 
remains in force, be charged with theft as a servant, or, Magistrate, or if ‘already p 
© mpon the same facts, with theft simply, or with criminal | Magistrate shall be Bs min 
nt e District M 















af 
0 



































-of trast. ‘: dinate Magistrate. 
(H) Ais tried upon a charge of murder and acquitted. | withdraw Sin such Magistrate an, 











_ ‘There is no charge of robbery; but it a from the facts ff 
that A cotsiniied sob becy, a4 the time 985 the sp was | class of appeals so present or 
committed ; he may afterwards be charged with, avd tried 408. Any person convicted on 
for, robbery. _ an Assistant Se 

(c) Ais tried for cansing grievous hart and convicted. Appeal from sentence & District 
The person injured afterwards dies. A may be tried again | of Assistant Sersions other Magistrate 
for culpable homicide. Judge or Magistrate of class, or any op 
sk A : racrh a on “gat of Session —_ ance the first class, <aciiedl w se 
i . it , 
of fhe culpable homicide of B.A. imay ct afterwards | Magistrate of the fit class, may 
ese Ais charged by a Magistrate of the first class with, the Court of Session : ‘ i) 
hens convicted by him of, voluntarily causing hurt to BA Provided as follows: + Nina 
© may not afterwards be tried for voluntarily causing grievous (a) when in any case an Assistant Se 
\ burt to B on the same facts, unless the case comes within d Distri { Magistrate p § 
paragraph three of this section, Tudge or a District Magi eset 
A is charged by a Magistrate of the second class with which is subject to ae onli 
convicted be him of, theft of property from the person | sone Court, every appeal ie oa ease 
of B. A may be subsequently charged with, and tried for, the High Court, but shall not sent 
robbery on the samo facts. the ease has been disposed of by the essi0 
(2) any European British subject so 


(g) A, Band C are charged by a Magistrate of the first ; 
class with, and convicted Wy him of, robbing D, A, Band © | may at his option appeal either to the High 


ins — be charged with, and tried for, dacoity on | or the Court of Session. Bese 
ee 409. An appeal to the Court of Session 


’ Tait ‘ 
. sions Judge shall 
PART VII. Pb ms to oe of by the Sessions J 
: an Additional or 



















































































; et ee amv sions Judge. 
oi ta 7 3 410. Any person convicted on a hogs? 
at CHAPTER XXX1. ippettiom smteaia SON A 
. oe Or Apprats. of Sessions Court. Judge, may ‘ : 
1x, 1872, 404. No appeal shall lie from any judgment | High Court. Wises 
282, or order of a Criminal Court 411. Any person convicted on a ‘tri 


» sk Seaeecioend ts i. except as provided for by Appenl from sentence a Presidency Mi 
Na this Code or by any other | of Presidency Magis: appeal to the High | 
ations. law for the time being in force. ae the Magistrate has 

H pn ¥ im to imprisonment for @ term 
Free Ay Genin whowe application nnder section | months or te fine exceeding fn Aaa 

Appeal from order re- B Uelivery Of pro- 412. Notwithstanding anythin 

jectng application for perty or the proceeds of the | x5 aypent in certain contained, where 
restoration of attached gale thereof has been rejected | onses when accused a has ph 


POPANT: by any Court, may appeal to | pleads guilty 
the Court to which mip gr ordinarily lie from the | of Session or a Presidency Mopistrate on 
sentences of the former Court. there shall be no appeal except as to the 


“X, 1872, 406. Any person required by a Magistrate, legality of the sentence. 
roti order Other than the District Ma- 413. Notwithstanding anything 1 
© gequiring security for gistrate or a Presidency Ma- N contained, there 
ippetibeas rian gistrate to give pst for cases aap 4 -appeal by'a con 
bebaviour under section 118, may appeal to ‘ in cases in 
of Session or the District Mag 


District Magistrate. Magi 
_ 407. Any person convicted on a trial held by erent = pal Pes 


an any Magistrate of the second ; 
Appeal from sentence or third class, or any person are. anata fifty rupees onl, 












‘Magistrate of the sec A 
eaten dita sentenced under section 349 ; 
| ope by a Sub-divisional Magis- Re Fm mpl 
trate of the second class, may appeal to the District | trate in default ane 
F stantive sentence of imp 
; ; 


1 418 or 414 by which® 


two or more of the 
tioned are combined, but 
my ag otherwise be liable to 


Svea roe ly on the ground 
t i ted is ordered to find security 


aA sentence of imprisonment in 
° Spaeens of fine is not a sentence by 
two or more punishments are combined 
within the meaning of this section. 
othing in sections 413 and 414 applies 
Saving of “sentences .to i from sentences 
on gg British under — Chapter 
eabjects. ita on European Bri- 
tish subjects, 
417. ‘The Local ee may direct the 
x f Public Prosecutor to present 
Petey in ome gu appeal to the High Coult 
cn, Boguiteal, . from-an original or appellate 
order of pres passed by any Court other than 
a High C Court. + 
418. An appeal may lie on a matter of fact as 
pes well as a matter of law, ex- 
tla mt cept where the trial was by 
_ jury, in which case the appeal 
ll be admissible on a matter of law only. 


EXrLAnation.—Thealleged severity of a sentence 


shall cenit of this section be deemed to 
we 


g » Every 9 “heaton shall be made in the form of a 


ition in writing presented 
_the appellant or bis 
ition shall (unless the 


ited otherwise directs) 

ee a copy of the judgment > 
against, and in cases tried b 

ares aaah Paste of the charge recor ed 


appellant i is in jail, ne may present 


his petition of appeal, and 
Heit the copies accompanying the 


is i tence or order appealed 
Lamon 


dinate Appellate Courts. 


fi not je h 
marily, ip ‘hall 
cause notice to be given to 


the appellant, or bis pleader and to such Sioa aa.” Pe 


the Local Government may appoint in this behalf, 
of the time and place at which such 1 will oe 
heard, and shall, on the application 0 aH 
furnish him with a copy of the grounds of appeal ;. 

and in cases of appeals under section 417, Act 
the Appellate Conrt shall cause a like “notice — 
to be given to the acensed. 


4283. The Appellate Court shall then send for the Ae, 


Powis of Appellate record of the case, if such re- 3, 


Conrt in disposing of Cord is not already in Cons. 0h 1, i 


appeal. After perusing such et 

and hearing the aj nt 
or his pleader, if he appears, and the Public. Pro- 
secutor, if he appears, the Court may, if it considers ~ 
there is no sufficient ground for interfering, dismiss 
fhe appeal or may— 

(2) in an appeal from an order of acquittal, 
reverse such order and direct that further inquiry” 
be made, or that the accused be retried or commit= 
ted for trial, us the case may be, or find him guilty — 
and pass sentence on him according to law; 


(2) in.an appeal from a conviction (1) reverse the Act 
finding and sentence, and acquit or discharge the “™ 
aceused, or orderhim to be retried by a Court 
of competent jurisdiction snbordinate to. such 
Appellate Court, or committed for trial, or(2) alter 
the finding, maintaining the sentence, or, with ory 
without altering the finding, reduce the sentence, 
or (8) with or without ‘such reduction and with 
or without altering the finding alter the nature of 
the sentence but not so as to enhance the same; . 

(c) in an appeal from any other order, alter or 
reverse such order : ; 

(d) Nothing herein contained shall authorize ‘the 
Court to alter or reverse the verdict of a jury, 9 ** 
unless it is of opinion that such verdict is errone- 
ous owing to a misdirection by the Judge, or to a 
misunderstanding on the part of the jury of 
the law as laid down by him, 


424. The rules contained in Chapter XXVI — 
as to the judgment of a Crim- 
inal Court of original juris-— 
diction shall apply, so ove as 
may be practicable, to the oe ge sea af ee 
Vallnte nett othr thant a thigh Co 

_ Provided that, unless the Appellate cast bla 
wise directs, the accused shall Ese be hen or 


Judgments of subor- 


| required to attend, to hear judgment deli 


425. Whe solar ect rene, ie 
ne High sie on rp 


sore gon to be ter, it shall certify its 


to lower Court. ment or order to the 
by which the finding, 
ist was 
If the finding, Saleen or order 
este by a Magistrate other than the 





rk 


428, In dealing 


289. 
1 “387, take 


, which the High Court certi- 
gmen order shall thereupon make 
‘as are conformable to the judgment 

‘of the High Court; and, if necessary, 

6 record shall be amended in accordance therewith. 
426. Pending any appeal by & convicted person, 
hia the Appellate _Lourt may, 
“Suspension of sentence foy reasons to be recorded by 

0 a eel ia it in writing, order that the 


ion. exbcution of the sentence or order appealed against 


if he is in confinement, that, 
he be released on bail or on 
his own bond. 


*” be suspended and, 
+ Release of appellant 
~ on bail. 


The power conferred by this section on an Ap- | 


to a Court subordinate thereto. 


When the appellant is ultimately sentenced to 
imprisonment, penal servitude or transportation, 
he time during which he is so released shall be 

excluded in computing the term for which he is 
- so sentenced, 


_ 427. When an appeal is presented under section 
Be anise “0 417, the High Court muy 
281, 1 aroused issue a warrant directing that 
’ Epeeeacn. the accused be arrested and 
ng iad before it or any subordinate Court, and 
“eae wrt hefore ae he is brought may commit 

im to prison pending the disposal of the appeal, 
or admit him to bail. : 


hs te Court may be exercised also by the High 
pt in the case of any appeal by a convicted 


with any appeal under this 
chapter, the Appellate Court, 
if it thinks additional evi- 
dence to be necessary, may 
either take such evidence 
itself, or may direct it to be taken by a Magistrate, 
or, when the Appellate Court is a High Court, by a 
rt of Session or a Magistrate. 


‘When the*additional evidence is taken by the 
~ Court of Session or the Magistrate, it or he shall 


ci 
“ A jate Court may 
ther evidence or 
direct it to be taken. 


~ eertify such evidence to the Appellate Court, and 
such ‘Rascal romain proceed to dispose of the |, 


Unless the Appellate Court, otherwise directs, 
the accused or his pleader shall be present when 

~ the additional evidence is taken ; but such evidence 
shall not be taken in the presence of jurors or 


assessors. 
The ee Sid evidence under ‘this section shal! 
for the pu of Chapter XX'V be deemed to be 


an inquiry. 
429. When the Judges composing the Court of 
i } a are ly divided in 
“Procedure where opinion, the case, with their 
i of | Court of opinions thereon, shall be laid 
equally pefore another Judge of the 
ety same Court, and ia Judge, 
after such examination and such hearing (if any) 
vas he thinks fit, shall deliver his opinion, and the 
judgment or order shall follow such opinion. 


| jurisdiction of 





apa under this chapter finally aba 


the appellant. 


CHAPTER XXXII 
Or RerereNce AND i 


432. A Presidency Magistrate 
Reference by Presi- fit, vefer for 
dency Magistrate to High the High 
Dourt. of law, which 
hearing of any & pending before 
give judgment in any such | 
decision of the High Court on 
and, pending such decision, may 
the accused to jail, or release him 

for judgment when calléd upon. 


433. When a question has been 
the High C 
Disposal of ease ac- such order 
cording to decision of thinks fit, 
High Court. copy of such) 
to the Magistrate by whom the 
made, who shall dispose of the 
to the said order. u BET Nestea 


The High Court may direct by 


: costs of 8 
Direction as to costs. i. pai a. 4 


434. When any person has, ina 
Judge of a Hi 
sisting of more 
one and acting i 
Court, of its original ¢1 
diction, been convicted of an offence, ' 
he thinks fit, may reserve and refer for the 
of a Court consisting of two or more 
such Court any question of law which 
in the course of the trial of such perso 
determination of whi ould affect, 
the trial, ar y 


Power to reserve ques- 
tions arising in original 
High 


If the Judge reserves any such 


rson convicted i 
sree seer ing Abs aie 
remanded | 


Fudge thinks ft, be admitted to bul 


and the Bigh Conet shall’ have 
the case, or such of it as n 
and finally determine such qu 
pen to alter the sentence pas 
of original jurisdiction, and 
ment or order as the High C 

435. The High Court or 

Fisice to call for re- Bi ee 
cords of inferior Courts. 


verment in this eh ; mi 


the record of any pro 





ler sections 148 and 144 

‘under section 176 are not proceed- 
ie meaning of this section. 

on examini ing the record of any case 

Rie sesh eau sar 435 or ieee 
‘0 order com: Wie, the Court of — or 
hy District Magistrate considers 

is triable exclusively by the Court 
& , and that an accused person has beea 
: ; discharged by the inferior Court, the 
Court. of Session or District Magistrate may 
cause him to be arrested, and may thereupon, instead 
es fresh inquiry, order him to be 
committed for trial upon the matter of which he 
mer ioe in the opinion of the Court ob mga 
or District Magistrate, improperly disc! : 
in. 98. Provided as follows— Soa 
(a) that the ac has had an opportunity 
of showing cause to such Court or Magistrate 
y the commitment should not be made : 

(6) that, if such Court or Magistrate thinks 
that the evidence shows that some other offence 
has been committed by the accused, such Court 
or Magistrate, may direct the inferior Court to 
inguire into such offence, 

4 bre 437. On examining avy record under section 435 
or otherwise, the High Court 
ae: aon to order in- 4+ Court of Session may direct 
the District Magistrate by 
himself or by any of the Magistrates subordinate to 

im to make, and the District Magistrate may 

imself make, or direct any subordinate Magistrate 
to make, further inquiry into any complaint which 
has-been dismissed under section 203, or into the 
case of any person who has been dis- 


1, 1874, 
LI 


1 1872, 438. The Court get or fear ake: 
gt trate may, if it or he thin 

Meport te Sigh Ooart, fit, on examining under sec- 

tion 435 or oth record of any proceeding, 

: for the ord: e High Court the results 

such examination, and when such report con- 

tains a endation that a sentence be revetsed, 

. may order that the execution of such sentence be 

Pe a and if the accused is in confinement that 

he be released on bail or on his own bond. » 

Tn the case of any proceeding the record 

Court's “powers of which has been called for 

by itself, or which has been 

orders, or which otherwise comes to its 

the High Court may, in its discretion, 

of the powers conferred on a Court 

by sections 195, 428, 426, 427 and 428, 

by section 338, and may enhance 

en the Judges composing the 

equally divided in Opinion, 


of in manner provided by 


section shall be made to the 

ised unless he had an 
; ‘either persShally or by 
: with under this section 
acting otherwise 


_ into one of conviction. 


ject. font unless 


| first class. 


Nothing in this section applies to an ent 
under section 273 or shall be deemed to au 
a High Court to convert a finding of acqu 


440. No party has any right to be heard either 


later ‘sak tiles aga or by rhe tse 
"9 fore any Court when ex 
disc oes cisingvits powers of revision ! 


Provided that the Court may, if it thinks fit, when 
exercising such powers, hear any party either per- 
sonally or by pleader. see 

: 441. When the record of any proceeding of any 
Statement by Presidency Presidency M y 
Magistrate of grounds of ealled for by igh 
his decision to be con- Court under section 435, 
sidered by High Court. the Magistrate may submit 
with the record a statement setting tt the 
grounds of his decision or order and any faets 
which he thinks material to the issue; and the 
Court shall consider such statement before over- 
ruling or setting aside the said decision or order. 

When a case is revised under this chapter by ; 
High Court the High Court it shall cer- 
ig! urt’s order to Jy, . Pris 

be certified to lower ay eed Poses to the 
Court or District Magis- Court by whidl finding, - 
trate, sentence or order revised was 
recorded or passed, and the Court or Magistrate to 
which the decision or order is so certified shall there- 
upon make such orders as are conformable ¥to " 
decision so certified, and, if necessary, the pall as 
shall be amended in accordance therewith. 


PART VIII. 


SPECIAL PROCEEDINGS. 


CHAPTER XXXII. “yj 


CrriNnaL Procrepines acawst Evroprans AND 
AMERICANS. 


443. No Magistrate, unless he is a Justice of — 
"* : the Peace, and (eteept in the 
agistrates who may case of a Presidency Magis- >. 
p mad pone hon trate) unless he ae Mepis bn 
pean British subjects. trate of the first class and an 
European British subject, 
shall inquire into or try any charge against an 
European British subject. ; 
444, No Judge presiding in a Court of i 
feat ae ee shall exercise “jurisdi 
un —ecoelig Fath over an Euro hi _ eeu 
wh uropean British subject ; 
and if he is an Assistant Sessions Judge, unless 
Assistant Sessions he has held the office of As- 
Judge to have held ofice sistant Sessions Judge for at” 
for three yours and tobe least three years, and has 
empo been specially empowered in — 
this behalf by the Local Government. 
- 445, Nothing in section 443 or section 444 shall ; 


arte British subject. 
Reese |e 





“ ‘an offence, 
purnable before a Magi 
inquire into or try the ease. 
withstanding anything contained in 
section 32 or rig. ety no 
Magistrate other than a Pre- 
sidency Magistrate shall pass 
ntence on an European British subject other 
) imprisonment fOr a term which may extend 
three, months, or fine which may extend to one 
‘thousand rupees, or both. 
so 447%. When an Enropean British subject is 
Balt fa accused of an offence before a 
issteng coger vad is Magistrate, and such nae 
alee ta Come a. OX cannot, in the opinion of such 
7s ea eee. Magistrate, is adequately 
~ punished by him, and is not punishable with death 
or with transportation for life, such Magistrate shall, 
> ihe thinks that the accused ought to be committed, 
commit him to the Court of Session or, in the case 
* of a Presidency Magistrate, to the High Court. 
When the offence which appears to have been com- 
a. 1. mitted is punishable with death or transportation for 
life, the commitment shall be to the High Court. 
4, 448. Where any person committed to the High 
Bi nada ok ott of Court under section 447 is 
Which one ix, and the charged with several offences 
Sthers ave nom, punish- of which one is punishable 
pble with death or trans- with death or transportation 
seam for life and the others with 
“a less punishment, and the High Court considers 
a he should not be tried for the offence punish- 
‘able with death or transportation, the High Court 
may nevertheless try him for the other offences. 
449. Notwithstanding anything contained in 
Sehtences which may section 81, no Court of Ses- 
: a" by Court of sion shall pass on any Euro- 
5 pean British subject any sen- 
tence other than a sentence of imprisonment for a 
term which may extend to one year, or fine, or both. 
If, at any time after the commitment and before 
RpBcedure when Ses St ning judgment, the pre- 
‘gions Judge finds his siding Judge thinks that the 
powers inadequate. offence which appears to be 
ty proved" catinot be adequately punished by such a 
- mae he shall record his opinion to that effect 
+ and ttansfer the case to the High Court. Such 
Judge may either himself bind over, or direct the 
committing Magistrate to bind over, the com- 
plainant and witnesses to appear before the High 
Court. 
450. If the Judge of the Sessions. Division 
TR Ee within which the offence is 
sions Judge is not an 
robe sub- 


ing Magi 


whieh 
“py Mufussal 


ordinarily triable is not an 
Huropean British subject, the 
case shall be reported by the 

for the orders of the highest 


‘of criminal appeal for the province, within |_ 


which such division is situate. 
An British Burma the Court of the Recorder ot 
1 shall, for the purposes of this sectiony be 
ned <a the highest Court of criminal appeal. 





451, In trials 


Mixed jury for trial of Ses 
of European British jaror is 
ro i or the first. 
pointed, as the case may be, any su 
quires to be tried by a mixed jury, or 
of assessors, not less than half the 
jurors or assessors shall be Europeai 
cans, or both Enropeuns and Americans, 


452. In any casein which an European 
‘subject is ace 
Trial of E Bri- ith a person r 
th act a Native aurcgent British . 
jointly xccused. 4 such: ae she! 
subject is committed for trial before a. 
or Court of Session, such persons may 
together, and the procedure on the tr 
the same as it would have been the 
British subject been tried. separately: 


Provided that, if the European Bri 
uires under section: 
be tried by a mixed © 
by a mixed set of a 
and the person not being an European B: 
requires that he shall be tried separately, 
person shall be tried soparately in acco 


the provisions of Chapter XXIII. 


453, When any person claims to be deal 
Procedure on claim ” me Enropeast Bri 
of European British wub- ject, he 
ject to be dealt with as grounds of such lai 
such, Magistrate Hefore 
is brought for the purposes of the inquiry ¢ 
and such Magistraté shall inquire into the 
of such statement, and allow the person 
it a reasonable time within which to prove that 
is true, and shall then degide whtether he is or 18 u 
an European British subject, and shall deal wi 
him accordingly. If any such person is ¢ 
by such Magistrate and appeals from sue! 
tion, the burden of proving that the Mag 
said decision was wrong shall lie upon him, 
When any such person is committed 
Magee for trial before the Court of § 
and®such person before such Court claims 
dealt with ag an European British subjec 
Court shall after such further enquiry, i 
thinks fit, decide whether he is'or is not an 
pean British subject, and shall deal with 
accordingly. If he is econvieted by + 
and appeals from such conviction, th 
proving that the Court’s decision was 
lie upon him. Bat se 
When the Court before which an 
tried decides that he is not an E 
subject, such decision shall form 
from sentence or order pass 


‘When native may claim 
separate trial. 


Failure to plead status 
a waiver, 


whom he Pa commil 










dle by jury 
ae z dadecapies te 
‘ ~ Buropean (not being 
® pean British su ) ord 
Aiserioa ie the aceused person, or “one of 
accused persons, not less than half the namber 
jurors or shall, if practicable apd if such 
European 6r American so claims, Mae a or 
Americans, ‘ 
461. iV honeved ent Hotepags or insalaie, 
charged before t Court 



















te has reason to believe that 
ght before himis not an European 
the Magistrate ‘shall ask such 
tae nity a et or not. , 


is not an European 



















ides Jary when European 

> fd eon, Subject is dealt. with Ameri charged Session jointly wi Speers 
ee “ig as such sh this chapter, solu thy With gos ot a notan European or America: * 
é teeny ae and-does not object, the in- | er ™ee -and in compliance with "e 








quiry, commitment, trial or | claim made under section 460 is tried by a jury or 
(as bk case con't be) shall.not, by reason. | with the aid of a set of assessors, of whieh at 
1 dealing, be i iny alid. one-half consists of Earopeans and Americans, the 
Bee Be "498. When nate 
oe 


















n British subject. is latter person shall, it he so claims, be tried separately: 
wiully detained in cus- 462. When ao trial-is to be held before the 






oat ot tA Tadg ta Y person, such : Court of Session in which the 5° ; 
detention % apply for KuropeansBritish subject or | Summoning and ene accused person, or one,of the 
mae ‘to produce any personon his behalf may ge AST or 460 accused persons, is entitled 











apply to the High Court to be tried by a juty consti- 

eee wonld have jurisdiction over such European | tuted under the provisions of section 451, or-see- 

British subject in respect of any offence committed | tion 460, the Court shall, three days atleast before ” 

by hint at the place where he is detained, or to | the day fixtd for holding snéb trial, cause to be _ 

whieh be would be entitled to appeal from any | summoned, in the manner hereinbefore prescribed, 

conviction — Yor any such offence, for an order | a8 many ry Suropean and American ie ag are— 

directing the person detaining him to bring him | required for the trial. 

before the High Court to abide such farther order The Court shall also at the same Ping 3 in like 

as it may pass. manner cause to be summoned the: same number, 

List, 457. “Phe High Court, if it thinks fit, may, before | of other persons named in the revised list, unless — 

8, ora, ye issuing such obdar: inquire, | such number of such other persons has hes al- 

2. Provediure,on such ap- ane whlduvit’ or otherwise, | ready summoned for trials by jury at that session. 

vilgagiee: * into the grounds on which From the whole number of persons returned, © 

it is applied for, and grant or refuse such | the jurors who are to constitute the jary shall be 

application ; or it may issue tile order in the first | chosen by lot in the manner prescribed. in. sedtion’ 

instianee ana, when person applying for it | 276, until a jury containing the proper number, 

is hefore Wt, it may make such furiher | of Europeans or Americans, or a number ap pbb 
order in the case as it tlinks fit, after such ing thereto as nearly as possible, has been obtai 


inquiry (if any) as it thinks we ra fu Provided that in any case in which the eon x 
. 458. The High Contt+may issae such orders | pumber of Europeans ae Americans cancieptha 
' 2 throughout the territories: | wise be obtained, the Court may in its di 
a perpen I in the Llimits of its | for the purpose of constituting the jury, ‘inmon 
Hee wadnaoders appellate, efiminal jurisdic. any person excluded from the list’ on thie ps 
eo, and such other territor- | of his being exempted under setion 320. 


iy a the Governor oe . in Conueil may ffom 463, Criminal proceedings against” Butopean 4 


eg f inal British subjects, Ev 
es 459, Unless there be oping repugnant Pcseriae edad Be not being creche 


Application of aa eta it the xt, all enactments | ropean British subjects. subjects, and Americans, 
non 































couterring jurimdic eretolore or hereafter made | fre the Court of Session and High Court, 
iste or the Ses. ba the Governor General in except as otherwise expressly provided, be con= 


I, which confer on th f this Code. 
z sort qa roe ¥ Session jurisdiction duced according to the provisions of this e. 













to apply to Ruropean t a ews 
ec be not ex- 3 : Pat 
“ret Es : 
ing in tna shall be deemed to CHAPTER XXXIV. 
ahaa, shad ‘the limits pre- Lunatics. 


nish~ 





% 
upter as to the amount of ; me NAG 
; 464. When a Magistrate helding’ fn ing! ve et 

‘ of 2 trial has rgason to. bel ; 
Bisiooyae Mate. that the accused i aeneepets 
mind and co nt es 
5. making his ae 4 
oy: w rs 








i * 


b ch uns and 5) the Magistrate 0 
tot caine by the |, person to r } 
fthe District or such othe medical |’ the Magistrate or Courtishall 
Local Government directs, and | to the provisions of section 464 
ine such Surgeon or other | the ease m fe 


,and shall reduce the examination |" 4¢9, When the ‘aeshestl sant 


j , mind 
Magda is of opinion that Fo accused | When acensed avpoart tee vuiry or 
f ‘yor ‘mind and: consequently incapable to havo beeu insane," “Magistrate 1 


ge he shall postpone further | the evidence given Petore h 


: ngg 0 the 2 reason to believe that the acer ¢ 
465. 1f any person committed for trial before | act which, if he hi: been of, sotind 
“Meoeedure in enso of a Court of Session ov a High | have been an offence, 
con committed before Court appears to the Court | time when the act, sis itted, 
Samo nin oat his trial to be of unsound | unsoundness of mind, Incapable «0 
. ing + re _mind and consequently inci- | nature of the act or that it “tas 
2 of making his defepee, the jury or the | trary to law, the Magistrate shall: 
3 with the aid 6ftassessors shall, in ‘the first cage and, if the acensed te 
instance, trythe fact of such unsoundness aM | the Court of Soeciongoottl urt, 
~ ineapacity, , if satisfied of the fact, shall pass | for trial before t rtigf Sessidn oF 
ju t accordingly, ‘id thereupon the trial | as the case may 4 ee 
‘shall be postponed, Ae ; 


The tril of the fact of the unsoundness of mind 470. Whenever any "i is acqnitte 
: théground # 


ang i ity of the aceused shall be deemed to ‘ : ; 
be nie his trial before the Court. Ae oer aby at which he*is — 
466. Whenever an’ accused person is found | 44 was, Hy reason of oats aca f 
Release 0% lunatic ~ 1 be of unsound mind and | ah or kin beers th canes rite fs 
pending investigation on, incapable of making his de- ett A the ff ave - th ti Wee ae 
aoe, ¥ * fence, the Magistrate or ne wea am th vaedine 1 ‘il ticeatin 
Court, as ‘the case may be, if the case is one in ie oe he pets Suga hae es stata 
: which bailittiny be taken, may release him on sufli- whether he commit 1s 20h Oe 
cient security being given that he shall be’ pro- 471. Whenever such judgment states 
taken care of afd shall be prevented Porson, acquitted on accused person | 
oi, injury to himself or to any other nth arene tobe kept the act alleged, #i 
and for his appearance when required be- in safe custody. trate or rt 
ea obec orCourt or such otoat as the | or — the sia has been held’ shall, if 
or Court appoints in this behalf. would, but for the inteapacity found, have con 
mae, e case is one in whieh bail may not be taken, ed an often one such oe n to be kept 
2 Re ior Or if sufficient ‘ity is eustody im such place a anner as the 
Custody not given, the Magisu... or trate or Court thinks fif, and shall report 
Court shall report the ease to the Local ‘Gover. for the orders of the Local Government. 
ment, and the Local Government may order the The Local Government May order such 
Faecusedtto ve confined in a lunatic asylum or | to be confined in a lunatic’ asylum, jail : 
. other suitable place of safe custody, and the Magis- suitable place of gfe cnstodys : 
trate or Court shall give effect to such order, 472 When BradleKh 
4872, 467. Whenever an inquiry or trial is postponed sf ee cones 
Ks HO “ , Innatic prisogers to PFrovisions of 
¥ , under section 464 or section ist pe as 
ay? mofinguiry 465, the Magistrate or Court Geel Mee Gas rat eon 
Dee as the case may be, ma at . ry " ; 
an time resume the inquiry or trial, and re vara a * eon, is -conBinee 
5 , q or the visitors of the lunatic asyl 
‘ Ren a to sprees or be brought before such | two of them, if he is confined in a fonaite 
zat: Magistrate or are 5 may visit him im order to ascertain” 
When the a sod has been *released under | mind; and heshall be Waited once at 
sectidin 466, ang the sureties for his appearance | Six months by such Inspector General 
him-to th e wh m the Magistrate of such visitors as af id; and s 
“Court appoints in this behalf; the certificate of General or visitors shall make a 
such officer ee Ge a is capable of waking =e as Government as to thi 
defence ‘be receivable in evidence. such person. Dig 
Se a trate bal rs lea 478,2If, such person is confir 
asian ‘trate or the Court, as the Procedure where luna- pers hla 
case may be, vthe istrate | tic soner is reported Ae 
ers him capable of making his per making bie 
ity or trial shall proceed, = z 0s 
4 
eee 





srs 


* 





: ( or section 

1, and quch Thspeetor Ge- 

va itors shall certify 

in, or their judg- 

be discharged 

ity to himself or 

Government may 

tbe discharged, or to be 

or to be transferred toa public 

; he Spot been already sent 
ie case it orders him 

oe indent” appoint 

> a. = 
es Ca 


al and two 


we ; RMS is 
ich-commission sballfnake formal inquiry 
f mind of sue person, taking rudy 


y y,and shall report to the 
vnuient, which may order his discharge 
Ag thinks fit. 
enever any relative or friend. of any 
; person confined under the 
provisions of section 486 or 
: section 471. desires that he 
vered over to his care and custody, the 
ment, upon the application of such 
* friénd, and in his giving security to the 
satisfaction of such tament that the person 
delivered shall be pro rly taken cage of and shall 
bef from doing. injury to himself or to 
» may o such person to be 
such relative or fife 
such person is 


nd, 
ion that he s 


Go 
relative oF f 


delivered, it shall be 
L, be produced for the 
at such times as the 


R XXXV. | 
OF CERTAIN OrveNces Arrror- 
y Justice, : 


is afopinion that ti 
Tor tring Into 
before it or br 


hi 


; | Hime 
ce, the oftesoe ; 


‘section 192 


d may, if he is antk 
transfer cases, tra 
or trial to soffié, other apetent J 


ide <0 inns et a : 
a me 


cs . 477. Subject to the provisions of section 444, Act X. 1 


of Session » “tay” 


Power of Setsions Court. & Court 
for 


as to-snch offences eom- char, & "person for %; 
mitted before itself, 7 altanas referred to in sat 
195 and committed before it, or b funder Ori 
its notice in the course of a jndicial Raiders 
ing, and may commit, or admit tg bail and try, 
such person upon its own charge, ¥ 4 

Such Court may directthe Mazistrate tof cans . 
the — of any witnesses for the purposes off)” 
the tral. us 


478. When any such offenee is committed be: 

‘ivil Courts 8h Civil or Revenue Co i 
ceeds fvetaton * ni a _ the otis py 
and commit to High of any Civil or venue Coux 
‘Court or Sessions Court, 5, yi ofa judicial pré- Bou. 
ceeding, and the case is triable exclusively bythe 
High Court or Court of Session, or such Civil or 
RevenueCourt thinks that it ought to be tried by the 
High Court or Court of pr aern dey or | 
Revenue Court may, instead f sending e,, Case 
under section 476 to a Magistra' e for ingui e7 Seo I. 
complete the inquiry, and commit or h il Bom, 
the accused person to take his trial before the High © 
Court or Court of Session, as the ¢ase be,” * ih 


For the purposes of an inquiry under this gece Act: 
tion, the Civil or Revenue Co: may, subject’ 
the provisions of section 443, exercise all the pow 
of a Magistrate; and its proceedings in such j o 
quiry shall be conducted as nearly as may be in ~ 
accordance with the provisions of Chapter XVIII, | 5 
and'shall be deemed to have been held bya Ma. © 
gistrate. é . 

479. When any such commitment is made by a. 

x of civq Civil or Revenue Court, thet ™ 
PB reid cases,» Court shall send the 
5; with the order of mit 
ment and the record of the case to the: Preailleniey % 
Magistrate, District Magistrate or other M f 
trate, authorized to commit for — trial ; pits 
such Magistrate shall bring the case before y 
the High Court or Court of,Session, as the 
case may be, together with the witnesses for the | 
prosecution and defence, vue 


/ | 480. When any suth offence ag is basta 
ee . section “175,178, 1 
ure 2. 
ee ‘isn or 228 of the Indian 


is’ committed in 
view or presence of any, Civil, Criminal 
venue Court, the C may 
Sree eee 
or not, to ~ i in ; 
‘time before the rising of. the Court 
, iit thks fit, take « 
sentence the offender 





he 


or 





isénmen pa term whigh 


month, unless such fine be 


qd. 

ng in section 443 hall be deemed to apply 

weddings under this section. 
: To every such ten the Court shall enn’ 
ty s e facts constituting the of- 
Revordin such caves. fone, with the steadorent 
‘ made by the offender, as well as the find- 

sentence. 
the offence is under section 228 of the Indian 
Penal Code, the record must show the vature and 
stage of the judicial proceeding in which the Court 
terrupted ordnsulted was sitting, and the nature 
© of the interruption or insult offered. 


« 482. If the Court in any case considers that a 
person accused of any of 
the offences referred to in 
4 aeatt section 480) and committed 
at goon hn in its view or presence should 
| 2 be imprisoned otherwise than 
in default of payment of fine, or that a fine exceed- 
ing two hundred rupees should be imposed upon 
him, or gueh Court is for any other reason of 
opinion fliat the ease should not be disposed of 
under section 480, such Court, after recording the 
, frets vie eed the offence and the statement of 
the ager 

the case to a Magistrate having jurisdiction to 

‘try thé sume, and may require security to be 

ew for the appearance of such accused person 

fove such, Magistrate, or, if sufficient security is 
not given, shall iorward such person under custody 
to such Magistrate. 

# The Magistraté to whom any person is for- 
x warded under this section shall proceed to hear 
© © the complaint against him in manner herein- 

hefore provided. 
483. When the Local Government. so directs, 
any Registrar or any Sub- 
i mi 1 bua Registrar aypoiuted under 
sections 480 aud 482. the Indian Registration Act, 
‘aeite 1877, shall be deemed to be 
ie a Court within the meaning of sections 480. and 


Lad 2. 
1877, _ Procedute where Court 
~~" gonsidere thint case rhould 


with under 


xX, 1872, pet When any Court has under section 4S 
” adjudged an offender to pun- 

Reta, for refusin; 
‘ ier oF 8P omitting to do sareiing 
4 ~ which he was lawfully Te. 
quired to do, or for any intentional insult or inter- 
ion, the;Court may in its discretion discharge 


187%, “Disohorge of offender ighment or 


the offonde @ punishment on his sub- 
es mission to the or or requisition of such Courts 
__or.on apology being made to its satisfaction, 


it 





485. If any witness before a Court refuses to | 


questions as are’ 


to‘him or to produce any 
jocument in his possession 


or power which the Court re- | 


quires him to’ produce, and 


“ing seven days, unless 


son consents to be examined 
to produce the ent. 
persisting in his refusal, he 
according to the provisions 0! 
and in the ease of a Court. 


Charter shall be deemed yf 
, 486. Any pertion convicted 


par + der section 

ppeale from eon) ¢ 

tious in contempt-cares. may, no} 
+ thing he 


| appeal to the Court, to which 


made in such Conrt are ordina 

The provistons of Cliapter XA 
they are applicable, pe “toy appe: 
section, and the Appellate Court m 
reverse the finding or sentence appes 

An appeal from sueh conviction | 
Small Canses in a Presidency-town 
High Court, and 

an ,appeal from such conviction, 
Court of Small Canses shall lie tothe 


| sion for the Sessions Division witli 


as hereinbefore provided, may forward | Court is situate. 


An appeal from such conviction by a 
Registrar or Sub-Registrar appoin r 
muy, when stich officer isalso Judge of aC 
he made to the Congt to which it woul: 
preceding portion of this seetion, be: 
conviction were. decree bY such 
capacity as such Jndge, and in other ease 
made to the District Indge, or, inthe Pee 
towns, to the High Court. : 

487, xcept as provided in sections | 

and 485, no Indge 

ul Court or Mi Y 

an a Jud 
Court, the R le 
goon, and the 
é Magistrates, 
person for any offence referred to in— 
when such offence is committed before’ 
in contempt of his autlfority, or is bi 
his notice as such Judge or Magi 
course of a judicifil proceeding. 

Nothing in section 476 or 482 
Magistrate empowered to commi 
Session or High Court from — 
any case to such Court, or sha 
deney Magistrate from himsel 
case instead of sending it for 
“Magistrate. % 


Certain Judges and 
Magistrates not to try 
offences referred to in 
section 195 when com- 
mitted before themselves, 


CO 


toffer any reasonable excuse for such re- | 


h Court may, for reasons to be revorded in 
x * ¥ ie 








¢ may, 

leet or refusal, order ench 
ily allowance for the main- 
such child, at. such monthly 
@ fifty rupees in the whole, as 
inks fit, and to pay the same 
as the Magistrate from time to 


. 
ordered wilfully neglects to 
comply with the order, any 
such Mafletrate may, for 
every breach of the "order, 
warrant for levying the amount due in 


Seeteoout. provided for levying fines, 





, ae 
anwer: 
and may sentence such person, for the whole or 


any a6 of each month’s allowance remaining 
unpaid after the execution of the warrant, to im. 










prisonment for aterm which may extend té one 
month; | : 

Provided that, if such person offers to main- 
o Preise. © tain his wife on condition of 

‘ her living with him, and 
she refuses to live with him, such Mawistrate 
may consider imy grounds of refusal stated by 
her; and may make an order under this section 
notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has 
habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allow- 
ance from hier husband under (Wissection if she is 
living in adultery or if, withoit any sufficient 
reason, she refuses to live wha fnshand, or 
if they are living separately by Yhutual consent. 

On proof that any wife in whose favour an 
order has been made under this section is living 
in adultery, or that without sufficient reason she 
refuses to live with her husband, or that. they are 
living separately by mutual consent, the Magis- 
trate shall eancel the order. 

All evidence under this chapter shall be taken 
in the presence of the husband or father, as the 
case may be, or, when his personal sttendance is 
Fras ith, in the presence of his pleader, and 
shall be recorded Pek, erctir peigecibed ia the 
1s, 489. On proof of a change in he cireumstances 

FR nee OF i, any person receiving under 
allow. riots 488 « monthly allow- 
~~ ance, or ordered under the 


c es monthly rs agus to v4 
fe or child, agistrate may muke suc! 
alteration in the allowance as he thinks fit, pro- 
/y Vided the monthl rate of fifly rupees be not 
4 Bait x! ey zi 











same section 
wife 













order of maintenance shall 
¢ given without payment 
the person in whose favour 
}made, or to his guardian, 
) whom the allowance is to 




















Whom it is 
being satisfied as to the identity. of the 
the uon-payment of the allowauce due. 
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CHAPTER XXXVIL. - , 
Dinrctions or tux Nature ov a Hanras Corres, 


, 
491. Any of the High Courts of Judicature, at aot 
Power to issue direc. Fort William, Madras and #82 
tions of the uaturoof a Bombay may, whenever it 4% 14h 
hakeus corpus, thinks fit, direct— + picts: 
(a) that a pereon within the limits of its ordis ” 
nary original civil jurisdiction be brought up before 
the Court to be dealt with according to law ; 


| (0) thata person illegally or improperly detained 
in public or private custody within suel limits be 
set at liberty ; 


(c) that a prisoner detained in any jail situate 
within such limits be brouzht before the Court 
to be there examined as a witness in any matter 
pending or to be inquired into in such Court ; 


(d) that a prisoner detained as aforesaid be 
brought before a Court-martial or any Commis- 
sioners acting under the authority of any Commise 
sion from the Governor General in Council for 
trial _or to be examined touching any matter 
pending before such Court-martial or @ommis- 
sioners respectively ; 5 

(¢) thata prisoner within such limits be removed a 
from one custody to another for the purpose of 3 
trial ; and 

(f) that the body of a defendant within such 
limits be brought in on the Sheriff’s return of 
cepi corpus toa writ of attachment. 


Each of the said High Courts may from time 
to time frame rules to regulate the procedure in « 
eases under this section. 


Nothing in this section applies to persons de- 
tained under Bengal Regulation III of 1818, 
Madras Regulation I of 1819 or Bombay Regu- 
lation XXV of 1827, or the Acts of the Governor ‘ 
General in Council No. XXXIV of 1850 or No. LIT 
of 1858. 



































PART IX. ' 
SUPPLEMENTARY PROVISIONS. 


. —— 


’ ¥ 
CHAPTER XXXVIIL 


Or Tue Pustrc Proszcuror. 


492. The Governor General in Council or the ace x) 
TE oe ea aLocal Govern may ap- #. 
oint, generally or in ai 
poner teers Hy ethes any specified cm 
of cases, in any local area one or more officers to 
be called Public Prosecutors, ‘ 


ba 


appoint 
tors. 


* 


f y the Court 

f Magistrate, or, ject to 
0) asd District Magistrate, the ‘Sub- 
“Magistpate, may, in the absence of | ~ 
ublic Prosecutor, or where no Public Pro- 497. When any pers 
tor has been appointed, appoint any other oe bailable of 
con, not being un officer of police below the Epa rss aw. detained with 
yank of Assistant District Superintendent to be | puilable offence. maa in 

iee- 


iblic Prosector for the purpose of such case. 
pary A 
493. The Public Prosecutor may appear and | bronght before a Conrt, he may be 
; plead withont any Written | but he shall not he so released if th 
sonable grounds for believing’ that 


_ ‘Public Proseentor may authority before any Court 4 , 
, peated in whieh any case of ls guilty of the offence of which he is ac 
% * he has charge is under 5 : é ns 
inguiry, trial or appeal 5 and if any private person Tf it appears to ce officer or 
 Gnstructs a pleader to prosecute in any Court any | Stage of the investigation, inquiry 
Wi sctentaly | erson inany stich cuse, the an. a rth j besa ae ah oy! 
. privately iv- Datlie ‘Prosecutor ehali con- | BTOUNIS (OF ok ie 
arises cprcraat duct ihe pecnres =e na thre mitted such offence, but that ‘there 
or : Jeader ‘so instructed shall rounds for further inguity into his 
‘get therein under his ae acensed shall, pending such inquiry, 
Public Prosecutor appointed b the bail, or, at the diseretion of such o} 
er, 494. Any Public asia eee in en | on the execution by him of a bond w 
wate of widrawal pap a Cavteoient | for his appearance as hereinafter pr 
prosecution. . 
may, with the consent of the Any Court may, at any 80 
Court, in cases tried by jury before the return of | any proceeding under this Code, cau 
the verdict, and in other cases before the judzment | who has been released under this 
is pronounced, withdraw from the prosecution of | grrosted, and may commit him to ¢ 
any person ; and upon such withdrawal, 


» © @ if it is made before a charge has been framed 498. The amount of every bond e: 
: this chapter sh 
















person | 













































































































the acensed shall be discharged ; Power to direct ndinis- a 
(0) if it is made after a charge has been framed, << to bail or reduction with due regard | Be 
or wlien under this Code no charge is required, he | ° oe cumstances of ther 
shall be acquitted. rey be excessive; and pete 
f LB are . ourt of Sessi ay inany case, whe 
1872, 495. Any Magisteni» eg a ee or ied an appeal on oi or a Tiveot thal 
git y permit 2ny | son be adinitt bail, or that the avi 


XI, 1874, Termission to conduct orgon other than an officer F 4 

Ne Wy, 1877, ee er police below the rank of a Police-oflicer or Magistrate be s 

be. 139. + Police Inspector to conduct, the prosecution ; but 499. Bet j ae 
Big BO. (person, other than the Advocate General, s Detore “apy porson ys released oe’ 
Standing Counsel, Government Solicitor, Public Sivdlhiot neces’ ‘and an on his own | 
Prosecutor or other cfficer generally or specially | sureties. nd-for snch sum 
empowered by the Local"Government in this be- iis the Police-off 
half shall be entitled to do so without such permis- as the ease may be, thinks sulficient 
ade, ented by such person, and when he is 1 
we : : bail, by one or more sufficient sureties, 
Any person conducting the prosecution may do | ed that sucl person shall attend at t 


i 
Pei 


80 personally or by a pleader, place mentioned in the bond, and «sh 
so to attend until otherwise directed 1 

¥ _— officer or Court, as the case may be. — 

p CHAPTER XXXIX. If the vase so require, the bond sh 
Or Bai. the person released on ‘bail to appeat 


wal 496, When any person other than a person ac- pin ak she Hick Se ae * 
ieh ore nun te be jn cused of a non-bailable offence - 
1 Pee es tailatle offence, arrested or detained with- 500. As soon as the bond hai 
— : out warrant by an officer in the person 
3877 charge of n Police-station, or appears or is brought Discharge from cus- it 
ay before a Court, and is prepared at any time while | brie 
_ in the custody of such officemor at any stage of the | jail the Court admitti h 
Lael ls proceedings before such Court to give bail, such | an order of release to Pi 
2 apecvon shill be released on bail : Provided that such | jail, amd such officer on 
ie ome or Court, if be or it thinks fit, may, instead | release him. hoes 


+g 























ugh mistake, fraud or otherwise, in- 
sam. Sufficient sureties have been 
first. accepted, or if they afterwards 
become insuflicient, the Court 
warrant of arrest directing that the 
; sed on hail be brought before it, and 
er him to find sufficient sureties, and on his 

ng so to do may commit him to jail. 
All or any sureties for the attendance and 
arge of aurotien, 2PPeattes of a person re- 
Paper ‘Ge bh lan on bail may at any 
time apply toa Magistrate to discharge the bond 

er wholly"or so far as relates to the applicants. 


“ ‘On such application being made, the Magistrate 
shall issue his warrant of arrest, directing that the 
. *person so released be brought before him. 


> © On the appearance of such person pursuant to 
tho warrant, sor on his voluntary surrender, the 
Magistrate shall divect the bond to be discharged 
either wholly or 80 far as relates to the applicants, 
“and shall call upon such person to find other 
~ gafficient sureties, aud if he tails to do so, may 
commit him to custody. 













395, 
1V, 187%, 


















bad ‘ 
‘ % Ra 3 
sais CHAPTER XL. 
~~ Ov Comitrssions rok rit ExaMination oF 
¥ Wrrnesse8y . 


1,1873,8. 503. Whenever, in the of an inquiry, 
M0, PATS. — Wion attendince of trial or other proceeding un- 
+ 1876, witness may be dispensed der this Code, it appears to 
46, para, Ties are a Presidency Magistrate, a 
: District Magistrate, a Court of Session or the High 
vf 1877, Court that the examination of a witness is neces- 

’ sary for the ends of justiee, and that the attendance 
A suchwitness cannot be procured without an 
amount. of delay, expense or inconvenience which, 
under the circumstances of the case, would be 
nnreasonuble, such Magistrate or Gourt may dis- 
+ Yraud! of commission, pense with such attendance 
and procedure theres © and may issue a commission 
ee toany District Magistrate or 
s of the first class, within the local limits 
of whose jurisdiction such witness resides, to take 
the evidence of such witness. 


‘When the witness resides in the dominions of 
any Prince or State in alliance with Her Majesty 

‘in which there is an officer representing the British 
fa ernment, the cominission may Ve issued 

















RES a 


or officer to whom the commis- 
‘he is the District. Magistrate, he 
te of the first. class as he appoints” 
pe rane to the place where the 


summon the witness before 


= 
















. witness upon such interrogatories, 


se down hie evidence in the same 














504, If the witness is within the local limits 
Sy Aang e. the jurisdiction of any Presi+ 
Wisaren: eta aida dency Magistrate, the Magis- 4) 


trate or Court issuing the “4,7 
commission may direct the ~ 
same to the said Presidency Magistrate, who 
thereupon may compel the attendance of, and ex- 
amiue, such witness as if he were a witness in a” 
case pending before himself. 















Presidency-towul 


Nothing in this section shall be deemed to — 
affect the power of the High Court. to issue com- 
missions under the thirty-ninth and fortieth of 4 
Victoria, chapter 46, section 3. PB i 






505. The parties to any proceeding under this Act X, 4 
Colle in which a commission — * 9% 
is issued may respective- so xy, 
ly forward any interroga-  s, 
tories in writing which the Magistrate or Court 2 
direeting the commission may think relevant to“) x. 
the issue, and the Magistrate or officer to whom 6, a 
the commission is directed shall examine the 










































Parties may examine 
witness. 


Any such party may appear before such Magis- 
trate or officer by pleader or, if not in custody, im 
person, and may examine, cross-examine and re- 
examine (us the ease may be) the said witness. 


506. Whenever, in the course of an iaquiry or Act) XI 
. . trial or other proceedin , 
miner alte et se under this Code before aa 
to apply for issue of Magistrate other than a Pre- 
commission. sidency Magistrate or District 
Magistrate, it appears that a commission ought to: 
be issued for the examination of a witness whose 
evidence is necessary for the ends of justi 
and that the attendance of such witness conned 
procured without an amount of delay, expense or 
inconvenience which, under the cireumstances of the 4s 
case, would be unreasonable, stich Magistrate shall 
apply to the District Magistrate, stating the reasons 
for the application; and the Distriet Magistrate 29 
may either issue a commission in the manuer 
hereinbefore provided or reject the application. 


nh 
507. After any commission issued under sec- Act 
tion 503 or section 506 has 
been duly executed, it shally’) 
be returned, together with the deposition of the 76, 
witness examined thereunder, to the Court out of 4 
Whieh it issued; and the commission, #he return 
thereto and the deposition of such witness shall 
be open at all reasonable times to inspection of 
the parties, and may, subject to all just exceptions, 
‘be read in evidence in the cuse by either party, andy 5 
‘shall form part of fhe record. ; Si 


Return of commission, 


ah el 
508. In every case in which a commission is N- 
Adjournment of in- directed under section 503 5.793, 

quiry or triul, or section 506, the inquiry, 






Sreciat, Ro.es or Evivencs. 


rH 
609. The deposition of a Civil Surgeon or other 

. medical: witness, taken and 
ia) tion of medi- attested by a Magistrate in 
EG the presence of the accused, 
may be given in evidence in any inquiry, trial or 
other proceeding under this Code, although the 
‘deponent is not culled as a witness. 


The Court may, if it thinks fit, summon and 

examine such deponent as’ to 
ener (mmo the subject-matter of his 
deposition. 



















*. 610, Any document purporting to be a report 
o : under the hand of the Chemi- 
875, 8. eco of Chemical oy] Examiner or Assistant 
$s . Chemical Examiner to -Gov- 
‘ernment, upon any matter or thing duly submitted 
to him for examination or analysis -and report in 
the course of any proceeding under this Code, may 

nsed as evidence in any inquiry, trial or other 
proceeding under this Code, 


611. In any’ inquiry, trial or other proceeding 
under this Code a previous 
conviction or acquittal may 
be proved, in addition to 
“any other mode provided by any law for the time 
~* being in force,— 

















- Previons conviction or 
acquittal how proved. 












a (a) by an extract certified nnder the hand of 
the officer liaving the custody of the records of the 
— Court in which such conviction or acquittal was had 
_ to be a copy of the sentence or order ; or 


i” (2) in ease of a conviction, either by a certificate 
oa signed by the officer in charge of the jail in which 
© the punishment or any part thereof was inflicted, 
or by production of the warrant of commitment 

under which the punishment was suffered ; 


~ (ce) and in either of such cases by evidence as to 
the identity of the accused person with the per- 
son 60 convieted or acquitted. 


612. If it Le proved that an accused person has 
absconded, aud that there 
is no immediate prospect of 
arresting him, the Court 


‘Record oft evidence 
in absence of necused. 


offence complained of may, in his absence, ex- 
ine the witnesses (if any) produced on behalf 

prosecution, and record ‘their depositions, 
“such deposition may, on the arrest of such 
m, be given in evidence against him on the 
uiry into or trial for the offence with which he 
if the deponent is dead or incapable of 


s + 


* competent to try or commit for trial such person for” 


+ Appeals from, and ro. 






enred without an weet: dela 


| inconvenience which, under. 


the case, would be 


CHAPTER XLII. | 


Puovistoxs 4s 10 Bonps, 


518. When an rson is requi 
: eConrt or offers 
bond, with or wi 
ties, such Court | 
may, éxcept in the ease of a bond for 
our, permit him to deposit a sim of 
ernment promissory notes? to. such ; 
Court or ollicer may fix in liu of ¢ 
bond, 






Deposit instead of re- 
cognigwnee, 













514. Whenever it is proved to the 
of the Court by avhi 
bond under this C in 
been taken,or of the yur 
of a Presidency Magistrate or Magistra 
first class, 


or, when the bond is for ap) r 
Court, to the satisfaction of pei Court, © 

that such bond has been forfeited, the Cou 
record the grounds of such proof, and 
upon any person bound by such bond to 7 


penalty thereof, or to show cause whiy 
not be paid. 


Tf sufficient caulltte not shown and the 












Procedure on forfeit- 
ure of bond, 






a 


same by issuing a warrant for the attachmen’ 
sale of the moveuble property belonging to 
person. : 





















Sneh warrant may be exeented within the ” 
limits of the jurisdiction of the Court whieh’ 
it; and it shall anthorize the distress and | 
any moveable property belonging to such 
without such limits, when endorsed by the | 
Magistrate within the local limits of je 
diction such property is found, 


Tf such penalty be not paid and 
recovered by snch attachment and sule, 
so bound shall be liable, by order of 
which issued the warrant, to impri 
civil jail for a term which may 
months, ; 

The Court may at its di 


portion of the penalty mentioned 
paymeut in part only, f 

















7 


any 
vision of. orders uuder a P; 
section 514, Distri 
appealable to the District. Magi 
89 appealed, may be revised by 









) an inquiry or trial in any Criminal 
of Court is concluded, the Court 
hich may make such order as it 
eo thinks fit for the disposal of 
Aoouent ie oo property produced before 
7 i ffence appears to have 
wihicll has been used for the 






nee. 








- When a High Court or a Court of Session makes 
Septe such order and cannot through its own officers 
pe PS conveniently deliver the property to the person 

entitled thereto, such Court may direct that the 
- order” be carried \into effect by the District Ma- 







© When an order is made under this section in a 
‘case in which an appeal lies, such order shall not 
pe when the property is livestock or subject 

tural decay) be carried out until 

‘the cme yay for presenting such appeal has 
sc or, when such appeal is presented within 


saolr period, until such appeal has been disposed of. 


Exptaarion—In this section the term “ pro- 
perty ” inelades, in the case of property regarding 
which an offence appears to have been committed, 
not only such property as has been originally in 
the p nm or under the control of any party, 
th oad property into ore for which the same 

have been converted or exchanged, and any- 

ie pee uired by such conversion or exchange, 
Gbsoaliassly or otherwise. 

518. in; capa itself passing ‘an order under 

Cet may tat seetion 517, the Court may 

ge tbo direct. the property to be 

Magis: delivered to the District 

Magistrate or to a Sub-divi- 

ngistrate, who Shall in such cases deal 

with) Foo “if it had been seized by the police 

d ¥ ure had been reported to him in the 
ereinafter mentioned. 

en any person is convicted of any 

we offence which includes, or 
ee tool or Bio hs 4 

it is 

i ely the stolen 
without knowing, or having rea- 
the same was stolen, and that 
ay ‘been Ave out of the 
‘Court may, 


- 


» 1872, } 
Biss 
or 

















ch money a sum not exceeding the 
; such purchaser be delivered to him, 


, ‘stay of order und 


“his claim within six mouths from the date of och 3; 







~ 520. Any Court of appeal, confirmation, refer- 

or Sue e revision dren direct 

any order u! on 517, 1% 

‘ge coal ha aca wr 9 518, or section 519 | 

yassed by a Court subordinate thereto, to be stayed 

pending consideration by the former Court ; and 
may modify, alter or aunul such order, 


521. Ona conviction under the Indian Penal 
Code, section 292, 293, 501 
or 502, the Court may order : 
the destruction of all the 
copies of the thing in respect of which the conyic- 
tion was had, and which are in the custody of the 
Court or remain in the possession or power of the 
person convicted. 














Destruction of  li- 
bellous and other matter. 











The Court may in like manner, on a conviction — 
under the Indian Penal Code, section 272, 273, 
274 or 275, order the food, drink, drug or medi- — — 
cal preparation in respect of which the conviction a 
was had to be destroyed. yay 


522. Whenever a person is convicted of an 
offence attended by criminal’ 
foree, and it appears to the Set 
Court that, by such foree, ;4 
any person has been dispos- 5, 
sessed of any immoveable property, the Court —_ 
if it thinks fit, order such person to be restored 
the possession “of the same. 


Power to restore pos- 
session of immoveable 


property, 












No such order shall prejudice any right ors RD 
interest to or in such immoveable property which — ~ 
any person may be able to establish in a vivil suit, — 


523. The seizure by any Police-officer of ‘aa 
Procedure by police upon abate A taken under section ss. 33 Bi 
seizure of property taken 51, or alleged or suspect- 9% 

under séction Slorstolen. eq to have been stolen, or Act 
found under circumstances which create icion 
of the commission of any offence shallbe forthwith 
reported to a Magistrate, who shall make such 
order as he thinks fit respecting the delivery CS 
such property to the person entitled to the posses: 
sion thereof, or,if such person cannot be ascertained, 
respecting the custody and production of such 


property, : 


If the person so entitled is known, the rate ,. 

Procedure where May order the Be 
owner of property seized be delivered to him , 
unknown. such condition (if any) as 
the Magistrate thinks fit. If such person is — 
unknown, the Magistrate may detain it, and 
shall, in such case, issue a proclamation spe- 
cifying - articles of which such Epes cone a 
sists, and requiring any person w vea 
claim thereto to appear before himided Batablish 























proclamation, at 8s 
by ; 


Cou 





trial the same 















































w is ae = show that it was drawn, 
him, such property sha! > ia AA gaa 
- disposal bf the Government, and may Every application for the ex 
the orders of the Presidency Magis- conferred hy this section 

rate, District Magistrate or Sub-divisional Magis- which except when the appli 
“trate or of a Magistrate of the first class em- | voedte , be supported id 
_ powered by the Local Government in this behalf. | ation. © ‘ re 

In the case of every order passed under this When an aceused person makes an a 

ander this section, ' 


shall be allowed to the Court 
is against sentences of the Court 
passing such order would lie. 
x, 1972, 525. If the person ri to the Soe pies of 
| e's such property is unknown or 
a pad perish: alisent, ae the property is 
Pea subject to speedy and natural 
_ deeay, or the Magistrate is of opinion that its 
~ gale would be for the benefit of the owner, the 
Magistrate may at any time direct it to be sold ; 
‘and the provisions of secti 523 and 524 shall, 


f gections 
_as nearly as may be, apply to the nett proceeds of 
such sale. 


5 4 af x 
rd 
. ae CHAPTER XLIV. 
Or rue Transrer or Criminal Casgs. 


sz}, 'B2G. Whenever it is made to appear to the 


High Court— 
High Cours ee 
, 1875, Phan 0° or soar 
(a) that a fair an 
© * > eaunot be had in any Cri 
thereto, or 
'(Y) that some question of law of unusual diffi- 
- oulty is likely to arise, or 
“(o) that a view of the place in or near which 
any offence has been committed may be required 
for the eatisfaetory enquiry into or trial of the 
same, of 
_ (d) that aw order under this section will tend to 
the general convenience of the parties or wit- 


nesses, 
it may order— 
(1) that any offence be enquired into or tried b, 
yen ta ‘empowered uider seetions 177 nd 
J , bul other respects competent to enquire 
‘into or try such offence ; 
~ . Q) that any parti 
_ Or class of such cases or appeals, be transterred 
_., from a Criminal Court subordinate to its authority 
.. to any other | ch Criminal Court of equal or 
superior ju * 


iction ; or 
* Me }) that any 
; | teers to and tried before itself. 








to which ap 










; 































—— 


d impartial inquiry or trial 
minal Court subordinate 






cular criminal case or appeal, _ 


particular criminal case or appeal 


Me 
When the High Court withdraws for trial 
before itself any case from any Court it ak than 







linve observed 

























th 
if convieted, 


pS 


accused person making any. a Ki 





the High Court 
him to execate a bond, per ; ak 
conditioned that he will, 


of the prosecutor. 













Ever; 
- ‘dition shall 


Notice iy pe Pro- Publie Pro 
secutor of application it} r 
auder this section. ba pts, 
grounds on which it is made; and 10 
be made on the merits of the app 
at least twenty-four hours have- él 
the giving of such notice aud thet 


application. 






















Nothing in this section shall be di 
any order made under section. 197. 


General in Co f 
by notification in t 
of India, divest 


527, The Governo 


Power of Government 
of ‘dudin to transfer t 
criminal cages and ap- of any particular’ oa 


peals. case or a f 
Court to another High lian ir 
minal Court subordinate to” one | 
any other Criminal Court of equ 
jurisdiction subordinate to “am x Hig 
whenever it appears to him that such 

promote the ends of jnefioggee tend to 

tnesseg. 


convenience of parties or 


The Court to which such case or 
ferred shall deal with the same as 1) 
originally instituted in, or p 





528. Any District Magistrate or Sul 

District or Sub-divi- istrate may 
sional Magistrate may any case 
withdraw or refer cases. — cago which | 
over to, any Magistrate subordin 
may, inquire. into or try such ¢ 
it-for inquiry or trial to any 
competent to inquire into 


ashe thinks prope, 










wr, under section 155, Dp 
te am offence ;, ied 
old an itiquest under section 176; 
» process, under section 186, for the 
yuna within the local limits 
risdiction who has committed an offence 
id such limits ; r 
) to take cognizanc; 
stion 191, clause (2) or 
) to transfer a @ase under section 192; 


Le a pardon under section $37 or sec- 


A} 
(2) to sell property under section 524 or section 
6255 or 
4G) to withdraw a case and try it himself under 
section 52% ; ¢ 
erroneously in good faith does that thing, his 
proceedings shall not be set aside merely on the 
ground of his not being so empowered, 
. If any Magistrate. 
‘ res “reogularitics which eis fee 9 by law 
-cepting ‘ol. ‘iistaypaoceetipgs in this behalf, does any of 
(the following things (namely) :— 
fa) passes a sentence under section 349,on pro- 
ee eoonied by another Magistrate ; . 
() takes éognizance under section 191, clause 
)s of an offence ; ‘ 
—@ ‘attaches and sells property under section 


5 
— (@) tries an offender ; 
uy ead offender summarily ; 
_ (f) decides an appeal ; 
_€g) calls under section 435 for proceedings ; 
‘ (A) ssues a search-warrant for a letter in the 
| Post-office, or\a telegram in the Telegraph Depart- 


yament; ; ; 

Gy revises under section 515 an order passed 
under section 514; 

(Gj) demands security to keep the peace ; 

b) »s bonds to keep the peace ; 

iis security for good behaviour ; 










of an offence under 
use (d) 5 





, 










‘i BP 
s an order under section 183 as to a 





Me eee Sees rien 

Pa, pee es tale aside merely 
p ing in the 
areal ing took place ina wrong: 


appears that such error occasioned a failure of jus-— 





mitments may be valid- 
ated 


the inquiry and before the order of commitment. 


‘a person lawfully bound to be of | 





1 Court sha 
on the 
that the inquiry, trial 
course of vn. was a 
ions Di 






District, Sub-division or other local area, un ys 











tice. aa ; 
532. If any Magistrate or other authority Act} 
When irtegular com- ur rting to exercise pe wers 
+ care conferred, bat ae vi 
ted. so conferred, cominite 
accused person to take his trial before a Court-of 
Session or High Court, the Court to which the 
commitment is made may, after perusal of the 
proceedings, accept the commitment if it con- 
siders that the accused has not been prejudiced, 
unless objection was made on bebalf either of | 
the accused or of the prosecution to the jurisdi 
tion of such Magistrate or other authority during 










































If such Court considers that the accused was — 
prejudiced, or if such objection as aforesaid was 
so madb, it shall qnash the commit: al 
direct a fresh inquiry by a competent Magistt 


533. If any Court before which a confess 

Non-compliance with otherstatement of an accuse 
provisions of section 164 person recorded under sec- 
or 364 tion 164 or 364 is’ tendered 
in evidence findsthat the provisions of such section 
have not been fully complied with by the Magistrate _ 
recording the statement, it shall take evidence 
that such person duly made the statement re- 
corded ; and notwithstanding anything contained, — 
in the Indian Evidence Act, section 91, such state- 
ment shall be admitted if the error has not injured 
the accused as to his defence on the merits, ie: 


534. An omission to ask any person whether Act 
Omission to ask ques be is an European Briti 
tion prescribed by section subject in a case to which 
454, clause 2. the second clause of section 
454 applies shall not affect. the validity of aty pro- 
ceeding, although it appears that he was aware of 
the rights claimable under this Code by him 

such subject. Eas 


iF 


+ 










585. No finding or sentence pronounced or 
Bivect of omission to fi pot fe secre bsshaee’ 
_ Prepare charge. y oes 

ai that no. ch: was 
unless, in the opinion of the Court of appeal | 
revision, a failure of justice has been occasioned 
thereby. pea 

If the Court of appeal or revision thinks 
a failure of justice has been occasioned 
omission to frame a charge, ‘it shall order 
charge shall be, framed, and that the trial be ¢ 
commenced from the point icamediatly after 
framing of the charge. ay 






be cee 






> invalid, . 
jury is tried” 

d assessors, 
shall not on that gtound 
"only be invalid, unless the 
ection is taken before the Court records its 





Trial with asscenors of 








the provisions hereinbefore 
contained, no finding, sen- 
tence or order passed by a 
On Court of competent jurisdic- 
ot Meharge or other pro- tion shall be reversed or al- 
ss lle tered under Chapter XX VII 
or on appeal or revision on account— 
»” of any error, omission or irregulariy in the com- 
, plamt, summons, warrant, charge, judgment or 
17,177. other proceedings before or during trial or in any 
mut inquiry or other proceeding under this Code, or 
1, of the want of any sanction required by section 
195, or 
“of the omission to revise any list of jurors or 
assessors in accordance with section 324, or 
of any misdirection in any charge to a jury ; 
unless such error, omission, irregularity, want or 
misdirection has occasioned a failure of justice. 
7, . 688. No distress made under this Code shall 
ru be deemed unlawful, nor 
©. Distrsenotitlegal nor shall any person makjng the 
peraie “Of fora in Stine be deemed a trespasser, 
Pr proceedings, on account of any defect or 
» Sie want of form in the sum- 
_ mohs, conviction, writ of distress or other pro- 
ceedings relating thereto. 


ing 
4 when bh rea. - 
BO i oe actor on cision 














dy CHAPTER XLVI. 
MiscELLANcoUs. 


539. Affidavits and affirmations to be used 

Courts and persons before any High Court or 
before whom «fidavits any officer of such Court 
may ‘be sworn. may be sworn and affirmed 
before such Court or the Clerk of the Crown, or 
any Commissioner or other person appointed by 
such Court for that purpose, or any Judge or 
Commissioner for taking affidavits in any Court 
of Record in British India, or any Commissioner 
to administer oaths in Chancery in England or 
Treland, or any Magistrate authorized to take 
affidavits or aflirmations in Scotland. 


540. Any” Court may, at any stage of any in- 
Power to summon mas Quiry, trial or other proceed- 
5, terial witness,orexamine ing under this Code, sum- 
ae prea: mon any person as a witness, 
{or exathine any person in attendance, though not 
summoned as a witness, or recall and re-examine 
any person already examined ; and the Court shall 
sonore examine or recall and re-examine 
an person if his evidence appears to it 
essential to the just decision of the case, 





























Sis ee person li : 
itd oeatody under this 
ned, : 4 


542. Notwithstanding anytlh con! 
Powercliiitpedidinay 2: Srna 


Act, 1869, ar 

Wie 

seein jell tevroueht Magistrate Pra 0 
ining, asa 


up for examination, 
ensel person, in any ease pending befor 
any ak confined in any jail within 1 
limits of his jurisdiction, may issue an ord 
officer in charge of the said jail xequiri 
bring such prisoner in proper eustody, ‘a 
to be therein named, to the Magistrate for: 
ation. ey ay 
The officer so in charge, on receipt of su 
shall act in accordance therewith, and 
vide for the safe custody of the ‘prisoner d 
his absence from the jail for the purpose 


543. When the services of an interpreter 
required by any — 
Interpreter to be bound Court for the i 
to interpret trathiully. < t 
ofany evidence ors 
he shall be bound to state the true inter 
of such evidence or statement. 


544. Subject to any rules made by the 
Government with the 
ous sanction of the Go 
General in Council, 
Crimino) Court may order payment, on the 
Government, of the reasonable expenses 
complainant or witness attending for the 
poses of any inquiry, trial or other 
before such Court under this Codes 


545. Whenever undér any law in i 
Power of Court to pay the time being a 
expenses or compensation Court imposes a fine ore 
out of fine, firms in appeal or re 
sentence of fine, or a sentencé ot which fin 
a part, the Court may when passing judgmen' 
the whole or any part of the fine recover 
applied— ae? 
(a) in defraying expenses properly ine 
the prosecution ; iy 
(2) in compensation for the injury 
the offence committed, where substantial 
sation is,in the opinion of the Court, j 
able by civil suit. : 
If the fine is imposed in a case which 
to appeal, no such payment shall be ma 
- rip allowed verte: the 
ela} or, if an appeal be presented, e 
decision of the appeal. if 
546. At the time of awardir 
Payments to be taken’ in any sul 


intoaccouutinsubsequent relati 
suit, 















































Expenses of compluin- 
unts and wituesses, 
























2 


the same, unless the Court, 
, thinks fit to furnish it 


yr General in Council may 
from time to time make 
sons titles, consistent with this 
‘Code and the Army Act, 

1881, or any similar law for 

‘in force, as to the cases in which 

et to military law shall be tried by a 
‘Code or Court-martial ; and 

on is brought before a Magistrate 

| with an offence for which heis liable, 
‘Act, 1881, section 41, to be tried by 
such istrate shall have regard 

, and shall in proper cases deliver 
er with a statement of the offence 
‘is accused, to the commanding officer 
corps or detachment to which he 

- to the commanding officer of the nearest 
tation, for the purpose of being tried by 


gistrate shall, on receiving a written 

: application for that purpose 

such by the commanding officer 

‘ of any body of troops sta- 

: d at any such place, use his ut- 

urs to apprehend and secure any 

dof such Bases. 

superior in rank to an officer 

in charge of a Police-station 

may exercise the same ate 

ers, throughout the local area 

inted, as may be exercised 
wiiben the limits of this station. 

complaint. made to a Presidency 

wlire- Magistrate or District Ma- 

fo- te on oath of the ab- 

uction or unlawful deten- 

female child under the age 

‘unlawful purpose, he may 

the immediate restoration of 

y, or of such female child 


a oar ot Bore Wile 
‘tion ‘of the cal: Governe 
3 ment, any other High a 
established by Royal Charter, may from 
to time make rules for the i ion ¢ 
records of subordinate Courts. or 
Every High Court not established b 
Power of other High Charter may from” 
Courts to make rales for time and with the 
other purposes, sanction of the Loe: 
ernment, : 5 

(a) make rules for keeping all books, entries 
accounts to be kept in all Criminal Courts subordi- 
nate to it, and for the preparation and transmission 
of any returns or statements to be prepared and 
submitted by such Courts ; , 

(¢) frame forms for every proceeding in thesaid 
Courts for which it thinks that a form should 
provided ; he 

(c) make rules for regulating its own p 
and proceedings and the practice and proce 
of all Criminal Courts subordinate to it; and. 

(2) make rules for regulating the execution of 
phan issued under this Code for the levy of 

nes : 

Provided that the rules and forms made and 
framed under this section shall not be inconsistent 
with this Code or any other law in force for the 
time being. ; 

All rules made under this section shall be pub- 
lished in the official Gazette. , 

554. Subject to the power conferred by section 
553,and by the twenty-fourth 
and twenty-fifth of Victoria, 
chapter 104, section 15, the forms set forth 
the fifth schedule hereto annexed, with such 1 
variation as the circumstances of eacl{ case require, 
shall be used for the respective purposes therein. 
mentioned. : ie 

555. No Judge or _Magistrate shall, excep 

Case in which Judge With the permission of t 
or Magistrate is person- Court to which an 
sy age lies from the ae hae such 
udge or me te, try or commit for tri 
case to or in which he is a 5 or perso 
interested, and no Judge or Magistrate shall 
an appeal from any judgment or order passed 
made by himself. : 


lanation.—A Judge or Magistrate 


Forms, 


Pa aeataiad to be a party or pei 


within the meaning of this section, 
erely because he is a Municipal 















XXIII of 1840 
XLV of 1860 


‘Act V of 1861 


XVIII of 1862 
oe 
VI of 1864 
II of 1869 


“XXII of 1870 
Iv of 1878 
i 
- X of 1872 
XL of 1874 
xv of 1874 
X of 1875 
ee 





Number and year. 


k Geo. IIL, chapter 63 





Subject, 
.. | Execution of selene oe 
++ | Penal Code te on 
«++ | Police Act eee ose 


. | Justices of the Peace 


. | Application to European British subjects o! 





An Aet for establishing certain Regulations 
for the better management of the affairs 
of the East India Company as well in 
India as in Europe. 
















(4).—Aets of ihe Governor General in Council. ~ 








Criminal Procedure, Supreme Courts 


Whipping 


Acts conferring summary jurisdiction, 
PanjébLaws .., 


oo oe 





The Code of Criminal Procedure 


Amending the Code of Criminal Procedure 
Laws Local Extent ire 


tee 


High Courts’ Criminal Procedure 













section 57. 4] 
Chapter 1IT, ee 
Sections 8 and 9, ° 7 

- 1 q 


Extent of repeal, 
‘ P 

at So much as has not heon 
} repealed, . eee 





w+ | Santhél Parganas Settlement .., | So far as it relates to 


Act X of 1872, 

+++ | Arakan Hills District Laws ... +» | So far as it relates to 

Acts II of 1869, X of 

} , 1872 and XI of 1874, 
«++ | Ajmer Laws can 


= So far “ it related to 
nga ulatio 
XX of 1005. * 


nn ieee 


(@).—Acts of the Governor of Fort St. 








George in Council, 
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